UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS—REGION V1L

ERRB

: 2008; the U.S-}-Déparjtmént of E-d;ucatio'n (Departﬁi_e‘nt], Office-farGvil w0 o
Rights (OCR), recéived a complaifiv-alleging retaliation and discrirmination on the Hases-of sex

- and race/color by Wright Businiess School {Schodl), Overland Par, Kapsgas. ' This is to:
“informou we "mBlgtgd_'thg igvést‘igation;cf this complaine. ++ " e

 Specifically, the _éqmplginant'gﬂeged:
1. an _instructof sexu_a]_ly hardssed the complamant;

2. the extern coordinator and director retaliated against the complainantby removing her- o - =
from an extern sie after the complainant filed, with the director, a complaint-of sexual: Lo -

harassment against an instructor;

3, an instructor disciminated against the complainant on the bases of race and color by
making negative comments about the complainarit’s race; and * e

4, the director retalizted against the complainant by expelling her from the School's
surgical téchnician program after the complainan filed a sexval harassment. complaint
 agamst an instruccor with the director, : T

- OCR s resporisible for enforcing;

s Title VI of the Givil Rights Act of 1964 (Title VI), 42 United States Code (US.C)
§ 2000d, and its implementing regulation, 34 Code of Federal Regulations (CF.R))
Part 100. 'Title VI prohibits discrimination on the basis of race, color or national ongin .
by recipients of Federal financial assistance (FFA), including retaliation and intimidation.
www.ed.gov

Our mission is 1o ensure equal access (o education and to promoete educational excellence throughout the nation
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e Tl T Cl’,f- Edudation Arnendments ¢£:4972 (Title IX), 20 US Go§ 1681, an
1mpleme‘1ung éiation; 34 CHR: Part:186. Title TX prohibits: d1ser11mnatlo
_baSIS of sex ity an}r educatmn program or. acuvny opemted bya 1ec1p1ent of FF :

‘ 'The complmam alleged an nstictor sexua}ly harassed her The complamant stated she S
recetved a telephone cell from an: instructor of the School:on the morning. of August 20,
+ 2005: The instructor gave thie phone tor her:male cousisis o told the complamant thes
- instricror saicl she.was cute, . Around nobnrthe same day; the instructor’s. cousin called- baek
-+ 'The complainant's boyfsiénd answered:the complainaut’s cel. phone, and the cousii; asked
o the boyfriend i be would Tike “his gitl” to have A’s ot Cs.. The boyfriend seplied the
" eomplainant’s grades were A's anyway; but the cousinsaid-he wanred 1o-have fun, that, he -
" 7was willing to do anything, and kept pressing the ssue of whetherthe boyfriend wanted the
- complamant to have A's or C's. The complainant, who was present asked her boyfnend to
ask the cousin if the instructor was there at the time, The cousin confirmed the instructor
was present, and added that they were having drinks at the director’s house. "The cousin said.
. the director was “a:bitch, but she-was:hoty” and they were trying to have some fug.The. .
. - cousta again asked:the boyfriend if. he santed the complainan to have A’s or Cs, and. . TR
- whether the boyfriend would be willing to let the complairant b involved in sexuai pleasures :
" to rhalée this happen. During this call, the complainant could hear the' director talking in'the -
- background, arid believed the director had to be aware of the sexual comments being made.
The complainant said the instructor called again the pext motming, August 215, left a message .
 apologizing for the phone call, and asked the complamant to retarn the call. ' The
complainant did not return the call. At a meeting on or about August 23, 2005, the
complainant and her boyfriend met with the School’s director, the director of education; and
- _the School president and described the phone calls. The complainant said the following day
she p1ov1ded the director a copy of her typed statemem 1ega1dmg the phone calls. :

Inits 1esponse to OCR’s data request, the School sub1mtted mformauon 1o show the
instructor made the calls after her employment ended with the School, and stating she was
not acting on behalf of or with the consent of the School when malking the calls. The School
provided OCR a copy of the instructor’s resignation letter dated August 17, 2005, claiming

" exceptional stress in her job. 'The letter stated her resignation from her position as extern

~ coordinator would be e{fectlve September 15,2005. The Schoo! accepted ‘her resignation,
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bt was unaware. of et behivior regardmg any phetie callsshe placed the weekend ef,
3ugusL'VJ.9 21 2@05 *afber she was reheved of a]l dutles 25813 employee :

: ;The :Sfchool claimed eIt witren. respuonse tor @CR tha, faritig. the perlodtfrom he;
.1 “resigtiation o August 17 to-Seprember 7, 2005, the instructor sent e-mails and snade: phone
calls to vandus statf members clamming wrongful termination after an illness, but never . -4
+admitted any svronigdoing.. Atithetime; the'Sehool was:notaware of the:sexual. Tharassme
= complaine Bled byihie eotnplainant, buthad become aware.of a similar sekual harassmen
-gomplaint filed by anottier: S britwich @GR On: September 8, 2005, that student, pl‘OVid -]
- the-School a.copyof 2 pe containing the instructor’s voice: -messages 10 here-The tape. .4
- clearlyindicated what the School-considered to be-inappropriate behavier. - On September 8
2005; prior'to teceiving the'eomplainant’s: complamt the School deliversd a cease and desist -
fettet tothe | instrictor regarding heicontact with' School factity, staff, and students.- The w. -
- oSchook prepmed afiagreerment of sepatation: for the instructor, The Schoe! pres1dent/ vie
+ =chalrindn miet with the instruttor-on September 15, 2005 and.executed the agreement.of
_— separatmn, tbe effectNE date of wli :

S The chrector mformed ..\that oh-of about September 19 2005 the darector, School
president, the complainant;-arid hei boyiriend had a.meeting to discuss the insprucror’s. phone-
calls 10 the complainan:: The' director and president informed OCR that neither the. ...

. complainant nor her boyffiend chazacterized the instructor’s phone calls as sexual in.nature, - ... e
although they both clearly felt the calls-were mappropnate ‘The School climed the . ~ .. .~ .|
complainant said the phone calls from the instructor wete “no big deal.” Her boyfriend - .. .

-statedrthe- complainani teld: hém that she was propositioned by the instractor for . fnend

 hess, buthe'did not hear the instrugtor saythis, The director said the School was. :
invéstigating the claim and asked the camplamant to provide the School a written | statement e L
-of the everts, which the complainant did niot provide. The complainany stated ag the meeting . .
she just wartted the instructor 1o stop-calling her, and ¢onfirmed-she had received no further - .
‘ ca]ls from the instructor. " The director informed the ¢omplainant the instructor had resigned
from the School. The direcior confirmed the instructor visited her home on the day the
instructor called the.complainant, but only for about 10 to 15 minutes. The director denied
knowing the instructor rnade a phone ca]l 1o the complamant while visiting the director’s
home. : SRRt

Anel i

The regulat:Lon nnplementmg Title IX at 34 CFR. § 1063 l(a) states that no person shall, on . -
the basis of sex, be exchuded from participation in, be denied the benefits of, or be subjected
to discrimination under aivy academic or other education program o activity operated.bya = .
recipient Wmch receives Federal financial assistance. The regmation implementing Title I¥ at




Page 4 ~ John Mucci, President - 07062036

“ 34 CER:-§106. 3o (3 states: that i providing ariyaidbenefityor service to & stugent,
1ectp1ent 511'111 hotion the b’lSlS of sex, derly my perscm any sueh ald bene:[lt or “SErvice:

'tle IX proteots students fr bemg subjected wWa sexua]ly hostlle e11v1ronment To
establish-aviolition of Tile T uinder the hostile environment theory, QCR mustding: thay
(1)'a sexually hostﬂe environiment-exdsted;(2) the Schoolhad actual ot constructivenotiee
anvironment; and: (3) the Schiod} failedito sespond: adequately o1
the seually hostile envirenment. - To'determineswhethersexually hostile epvironment.

dsts; QER. st establishithat the hafassing eonductisisufficieritly seveie: peryasis
Tsistent'so-as to interferswith or limit the ability o anindividual to participate in‘o
Denefit: from the-servicesyactivities; or priviteges provided by the School--QCR-exdmines the
‘CONEXT; TIATuTe, SCope; frequenc;r, duration; and location:of sexual incidents; as well as the:
entity; mumberyand refationship of the persons involved:- The harassrient ruust, inmo
'es, conmst of more rhan cesual o Lsolated mc;dents 16 esmbhsh 4. 'T1tle IX v1ola,t10n

. esmgatien teveale the followmg The instrugior tendered he -e&lgnamon ©
: ugust 117, 2005, to-beeffective September 15, 2005, On August 20, 2005, the complamﬁnt
recerved two telephonecalls thiat the complamant considered to be-harassing in nature.: The;:
omplairant broughetheincident to the School's artention at the end-of. UGSt OTI
- September2005: - The evidence presented by the complainant.and the'Schoolds conflicting
i, and OCR-was unable 1 verify the specific date the'School was actually: noified, Another:
" student made similag-accusations and following a review of tape- recorded information
. pr@\flded by the other student the School sefit the instrictor a “cease: and degist” letter ot

P fu"st exammed whether ) sexually hostﬂe environizent e}nsted W}nle the harassmg S ]
aE conductwas not persisterit or pervasive, because 1t onlyhappened once, OCR has: .0 -0 :
.- determined it was severe in that the complainant was told the grade she would receive. was .o .

dependant upon her agreement to engage in sextial activiry in 2 phone call initiated bya.

member of the School’s faculty. OCR finds this harassing conduct interfered with the -

complainant’s ability to participate in the School’s educational program because the caller.

was-gssoeiated with the instructor znd suggested the complainant’s grade could be influenced

" by her willingness o participate in sexual activity: Because the harassing conduct was:.
" sufficiently severe so as 1o interfere with or limit the abilicy of the complainant to participate .
inor benefit from the School’s program, OCR finds a sexually hostile environment existed.

OCR next determined whether the School had notice of the sexua]ly hostile environment. _ : \
OCR'’s investigation found the School becatme aware of the incident at the end of August or
eally m September 2005. :

e
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il ly; OCR exatiiingd whether the School réspondedtadeduataly to redressithie begaally: .+
shosile-environmént: The OCR investigatonfound thit When the School.wis-made aware of
the! hasassing conductof the instructor, the School sent a “cease and desist” lettar to: the
1struolor atich developed 2 separatlon apt eemem’tlm was 51gned by the ustructer onv

=iof 'the COmplamt s o£ the date-o_f‘ hislerter and‘mll take 1o further actlon 'Wlth respect to:
'a]legation 1 x i 3 ST

Aﬂeggtlonz

: The complamant alleged the extern toordmator and: d]rector retahzn:ed agamst her by
“Femoving her from airextern site afltesthe complainan f]led @ complamt of sexual .
@harassment agsunst BN MSLACEGL Wlth the Sch:aol 5 du:ecter AR '

P The complamant expla]ned that ag pari: of the coursework for the surgmal techmcm.n PR
“+ program at the School students work clinical hours 1o get o1 -the-job training at sites located - -
+“dway from campus,-which the School refers to as “extern” sites:: The complainant said she - -+
- tnet with the director; a5 administrative staff member, the director of education, and the....
" Schiool president on of about August 29,2005, to discuss the sexual harissmert complaint, -,
+ The dayafter this meeting, the comp]amant saidishe f]led herwmiten: compiamt with the e s
: dlrector desenbmg thesexual harassment e I S el e

: The complamant eontmued her trammg at Bapnst Lutheran Med1ca1 Center, the extern site. .

- Atapproximately 7:30a.m. on Septeniber 16, 2005, the head nurse in the surgery ward . - : S
informed the complainant she believed the complainant had been expelled from School and

* adivised her to contact the extern coordirator. The:complainant leamned on her third call to -
the extern: coordinator that he was out of state, The-complainant called the director in early
Oxtober 2005 to ask about the extern site; and the director advised the complainant to
contact the extern coordinator. The complainant said between September 16, 2005, and
early October 2005, she made approxunately 30 calls to the director and extern coordinavor

© 16 ask about her extem sites and the reason she was removed from Baptist Lutheran Medical -
Center. Neither the director nor the extern coordinator returned her calls. The complainant
last attended training at the extern site on Septetnber 16, 2005, .




2o exteri site they are-dssigned 10. ‘In the contract, students commit to a dressicode as well as:

. comphmt of sexual huassment agamst the Instricter:
g omplamam;s ‘assiglifnants at extern-sites; the:Scheel never 1emoved hm f'
decision v rémove the complaunm from the'exterr sives was made by the siv o il
hn‘;e successwe exteris snes :The 51te supeﬁnsors are; employed by El'le medlml [acﬂ.ltles, :

¢ The:Schoel premdent and‘djrector gave OCRaiovetview: of the School sispigicaltechrileign:
- prograr. - Students prepare by studying felevant-marerial in-the elassroomfor-30 weeks.. At

theendof the 30-weels; stadents-are prepared somvork at extern sites. Studerits:copipleteils
wweeks of training abvaios extern sites to provide them with the hands-on experierice -
- neeessary10 qualify themi for positions after they graduate. Studentssign.a comtract witkith

- behavioral, academic;and- amndance.requwemen‘cs. ‘Stidents have nochoice.inthe extern::
;- sité thiey are-assigned o, The Schools extern coordinator assigns extern.sites as they becom
. ~available:*Students-arerotated every three weeks between extern sites to-allow theinto gain -
i~ expetience in instriidientation, specialties, plastics; labor/delivery, and prep/serb; :Studen
 are supervised'at sachiexternisite'by a preceptor or supetvisor employed by that facility: The-
- exter covrdinstor s the Sehool's contact-fos the on-site supervisor at each extern site:for - .-
- the studenrs, There is ao-specific policy regarding the removal of School students from an. .
.+ exterh site; but beliavior'and dttenddnce.can'result in removal. The director looks.ateach-
+instance-ort ar:indreidual bas1s and makes the dec151on Exceptlons canbe made dependm
ronther:lrcumsmnces o TR R FRReY T T

: ;The currétit extett coordmator beheved he leamed from the dLrector that the compla.mant e
filed a sex diserimination complaint against the School. As background, the School’s extern

-coordinator explainedin & document dated October 11, 2005, that the complainant was: Do
prewously termmated [rorn the surgical technician program because of her poor attendance. - . . .|

OGR mterv1ewed representauves from extern sites and reviewed documens related tothe

- comiplainant’s.externships, - The complainant’s first externship, at Colorectal Surgery - ... -
- Associates, began on March:22, 2005. Her externship there ended after three wegks, She
worked 6 hours the fist-weels, 15 hours the second week,-and 14.5 hours the third weék: -

. The on-site coordinator at Colorectal Surgery Associates informed OCR she asked the
School net to retum the complainant there for training due to her poor atiendance record,
but could not remerber the Schoo! staff member with whom she spoke. The School
readmitted the complamant 10 the surgical technician program with an agreement the -
complamant Slgheﬂ on N’ay 1,6 2005 agieemg she ould have 100 percent attendan\,e with e



“ for ‘crammg, those riotes were probably ACCUFaTs:
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L ho exceptlons The:w ilaement alsa'states\, ‘Il anyterms are not mct, termmauonwll be tha

"-three weeks;and she ety ag'un '1slt:ed hiotve retiin: because of attendance pmblems he
etiferene recordstdo.nprmdicate'the datés th _camplaunnt 5 traning began.an ndedia
MCK U The mattageraf the sterile processingunit informed OCR he called the-;
complaitiant and advised-her 1o contactthe. School to-explain- thatishe had overused her
excused absences;buvdeiiied thar he termifated:her traifing.-Based upon the report-from
the MCKU manager; the School's-directorwent to MCK U and met-with the manager: o
~discuss the complainanrs cireumstances. < The maniger: informed-the diregron that the: Schaol:
does not motiitor its students well aind that; 4s & resulr, the sterile processing wnit would.n
Joriger accept School students for training, The managethiad fio:docvmentation te-confirm
- the dates of his interaction with the complainant.sihe School:#'The day supervisoraz: the.:
- sterile processing univinf crmed QCR that he supervisett the School's students, hut -«
irerembeted the complainant vaguiély and eould ot provide:specific information regardmg
“her training:The day sipervisor completed theweelly evaluation reports:for the Schipal's
- stidents; which he gave to the studerts 1o return to-thié Schook: He maintained no:-
'-'documentatlon for the School’s students, but stited he does malke decisions regardmg
-+ termination of students. ‘He informed OCR thei: i the:Schools extern coordinstorsinotes. - .
 reflected that he asked the Schoo! not to returm the complamant 10 the sterile processmg AL .

'Th=- complamant s eXternshlp at Bapust Lutheran Mechcal Genter began o1 August 1 2005
anid-ended on September 16, 2005, A Note to the File dated September-21, 2005, injtialed by
- the on-site coordinator at Baptist Lutheran Medical Cexiter; indicated the complainant failed
" to complete assigniments; disappeared when surgical staff needed her to help clean the |
* operating room, did not help decontaminate roorhs; and did siot follow instructions well or -
with o positive attitude. 'The Schoo! claimed this externsite asked that the complainant not .
return for training, The individual who served as the on-site coordinator for Baptist -
. Lutherzn Medical Center is no longer employed there. ‘The:School provided OCR a comtact
- number to speak with this persory, however, she refused to be mtervlewed_byOC_R :

ﬁtlys_is :

The complamant aﬂeged the extern coordmator and dm,ctor retaliated against herby .
removing her from an extern site after the complainant filed, with the dlrector, a complamt ,
o of sexual harassment agamst an mstmctor
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heregulation; umplemcnmg Title: VIat-34 CER.-§100.7(e) states that 4 Tecipjent-may rigt
intimidate, threaten; coéroes oxdiscriminate against any individual for the purpose of .-
. u1Lerfem1g with-any right-o 'rmlege or because he has made a complaint, testified; assigte

: dn anymannet in ar investigation, proceeding; or-hearing: The regulation
unpléineﬂt-ing Title I 34.GER: §106:71 :'c'bmmi’ﬁs- a -SJmﬂan‘prOlubiﬁqn\;agai_nst ..tetahauo

To de'termjne' whether retaliaticn has. oecuri ed R USt est'ablish that” 1y an individual
“engaged & & protectedativity; 2) the recipienthad motice.of the protected activity 3t
ecipient. took adverseaction: Apainst e individualsnbsequent to the protected,activity an
) thete is an itfemblecansalconnedtion between.the protected activity and the advesse:
“Action, Anndividual engages. in a protected actmty by fﬂmg acomplaint.of diserinsinatio
participating in & complimealleging disérimination; Ot eppesing-actions feasogably believed..
1o be-discrintinatory: HOCR establishes these.elements; then OCR- determines whether the:

~tecipient had a. iegmmate nom- dJscnrmnatory r2as0n: for the adverse action that i A0t -
prete}cmal ‘ . e

OGR detemnned the tomplamaritengaged in-s protected actmty by malgng a complamt of

- sexual harassmehi soffe time asthe-end-of Augtstor-catly inSeprember. 2005, and, the.

+ School had-notice of-her protécted-activiry. : OER:also finds the complainant’s expulsmn
from the School & an adverse action-against the: complamant ‘OCR also finds the timinig of  ; .

" the adverse action and the complaitiant’s participation in-a protecied activity creates an -
inference of a causal relationship betweenthe protected activity and the adverse action.. - e

oo Therefore, ©CR concludes the flrst four elements of the retahamon analyacal framework had, & o
-..-.';‘-beenestabhshed g e e S

: Havmg concluded that the fnst fou:r elernents of the retahatlon analysw had been estabhshed
" OCR analyzad the Sckool's reasans for expelling the complainant to-determine if they: -

* provided.-a legitimate non-discriminatory reason for its action that was not a pretext for -
discriminatory conduer. The Schoo! presented evidence that the-complainant had attendance .
problems priot to her expulsion. The-complainant was expeiled from the School and was
reinstated in May 2005, An agreernent between the School and the complainant required her '
to have perfect attendance; if the complainant failed to-have perfect atiendance, shewould. -
be terminated. -OCR reviewed documents and interviewed representatives from the .
complainant’s extem sites and found that at two sites the conplainant was terminated for
poor attendance. OCR attempted to contact the coordinaror for the third site, bt was
urable to speak with the 1nd1v1dual in-charge of the extern progtarm,

Based on the above mformauon OCR has determined there is msufﬁciem evidence to
establish that the director or extern coordinater retaliated agamst the complama.nt by
remioving hek [rom an extern site after she filed a comiplaint of sexual harassment. .The OCR
investigation found the School had a legitimate, non-discriminatory reason for the adverse-
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- action that s not prefextudl The evidencarevealed the. extern sites,and Seliool remeved the e

+ == complattiant from the extern sites because of pooraendance and other dosumented i+ .

ay -pc1formancc problems.and not because shehad-filed a sexual harassment complaint. OCR is
clesing allegazion 2 of the: comphmt asof-the date of this-letter and will ke no-further

- action with respectiwo allegation:Z: . AR ey e

Allegation 3

"The complaiant a]legea aganstractor discriminated against heron the bases .o
lor by:traking negative racial comments.: The complainant believed thatishe and two. o
-students; who-received sexually harassing phone:calls-on: August 20,2005, because they aze.
all:black worhen witk light complexions, were discrimiinated against bﬂsed ‘On race; s The o -
.complainantalleged she started artending the. School in June 2004, and the instructorswvhem
-wrshe-dleged made sexually harassing phoneicalls te-her always. ca]led on white students. and - .
doosie e e never Jet black stodents, male ordsmale, answer any.questions i class. - When a blacly smdent--
o e owas Tate to-cliss, the'instructor would ask, “What do you eall 2 person whe's late?” and Then-
ishie would:answered-her.own:question by sayitg, * 2 monley just hanging snihe:
‘instrictor informed-the class that she had- onlya few black friends Becanse her farml was,
s el not fond of-black pepple: Drating the first partof August 2005, and in; front of the direco
e the dnstructor said te the complaman‘c and two other black students, “yow people canbe.
- really intelligent wher youwant to.” The instructor was referring to the complainant and
- two other black students, all of whotn later filed. complaints with OCR. The complamant
Ailed no complamts with School staff-alleging . d1scmmnat1on on the basis of race or color:,

: '-.'In its response 0 OCR’s. data request the School stated it has 10 knowledge of a.ny D
- instructor discriminating-against the complainant og the:bases of race and color. because the T
“cotnplaitient néver reported the incidents to.any School employee, and no. other students

- reported the alleged racial discrimination: OCR interviewed the director who said she dxd e

. - ..ot recall the instructor making the comment, and if she had, the instructor would have been .

4 werminated for making that type.of comment. :

Aﬂaly_sis -

The regulation implementing Title VI at 34 CE.R.'§ 100.3(a) states that no pessoninthe & . .
 United States shall, on the ground of race, calor, or rational origin be excluded from - :
participation in, be denied the benefits of, or be atherwise subjected to discriminazion under ‘
any program. ‘The regulation implementing Title VI at 34 CE.R. § 100. 3(b)(1) (i) states that a |
recipient may not, directly orthrough contraciual or other arrangements, on ground of race, . - |
color, national otigin, provlde any service, financial aid, or other benefit to an individual o |
which is dlffﬁle'lt oris promded in a different manner, from thar promded to others under i
N Lheprogra.m B T T




: comphanc,e wﬂh Ticle VL Tie ¥

~actual or comstructive motice of the racially hostile environmenty and (3).the Schoel: [azled 0.

riot ke dction to eotkdt a racially hostle environmeént of which it was awares The . -
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. Because thisallepation' ivalves alleged fregative: raciil eommerts an mstructor made s
students i chase; OCR nsedithe raciallyhostile:environtnent analysis to examine the School?
protects stiférts from beitlgsubjected to a racially:.
hostile ettiironment - To establish a violation-of Titlé VIunder the hosmle environimest

theory; OCR must fitidlshar (1) a racially hestile.envifenment existed;.(2)-the Scheelhad- .

esirespond: hdéqﬁatelyto wedress. the racially hoitile erivironment..; To determine whethera ... 5 v oe

- racilly hostile environment exists; OCR must establish that the harassing,conduet.is:.
feieily severe; pery persistent 5o as torinteshere mth orlimiteche ebilivrofan - .
“Aridividual to participise i or ‘benefit from theiérviees, activities, or privileges provided by
~the-Schook-@CR examines the-context, nature; scope; frequency, duratidn; andloeaion-of
“sexuakiricidents; a5 wel 4s the 1den1:1ty, nimbes/and relenonship of the persons involved:

“The harassment TSty most cases COIISISt of more than casual ot 1solated ]D.Cld&]:lt&‘ to
estabhsh a Tatle VI leauon 4 e . ‘

Based oh the mf ormdtion’ OGR rev1eWed there is

81

ent’ ev1dence that the School dld

complaindsit stated the instrictor made ¢otrirnents coneerriing black studenrs and treated L
“black students lss favorably thas white students ia class:* Assuring forpurposes of this

analy*sm that the instriktor made the'alleged comments‘aric they are sufficiently severe,

“‘pervisive, or persisten; to interfere with the abilityof. students to participate in class, there is
‘no-evidence the School administration with the authority to addzess this had notice of the - -
racia]l}? hostile enwvironment. The OCR investigation-found the complainant never reported. - -
the comments to anyone at the School. The director said she did not recall anystatements.to.. - -

]
. that effect; and the two other studénts the complainant referred to also did notreport’ . L f

allegatiom of race discimination to anyone 4t the Schoel: Moreover, in an OCRmtervmW, .
" the director said if she had received notice of the itmstitctor making racially derogatory. -

conimetits and those comments were Venﬂed she Would have terminated the instructor-for : .
malungthatqapeofcomment co R R e

Based on the above iformation, OCR has determined there is insufficient evidence o
establish the instructor made racially discriminatory comments, and there is no evidence the
complamant made School administrators aware of any such aﬂeged comments. . Accordingly,
‘there is nsufficient evidence to find the School aliowed a racially hostile environment to exist .,
withour taking effective corrective action. Therefore, OCR is closing allegation 3 of the KOR

complamt as of the date of this letter and will take 1o further action with respect to allegation
3.
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ez Allegation 4

- The complainant alleged the directorretaliated against hy )
- surgical techmicfanprogratricafter the complainant filed'a complaint of sexual harassment ..

- = against an instructor with £lze directer... The complainansstated she and her boyinend et

v with the diréotor; af admihistrative staff fizmber; the director of education; and the Schoel

- president on Augist 29,2005, 1o discuss the:complaing: ~Fhe next day, the.complainant said

wi shefiled d3ritten complaintwith the director describing the sexual harassment: On.-:

=+ Septemberi16, 2005; actheextermsite, theshead niirse in the surgeryward inforroed: the:.

- digectoradvised the' complamans to “go dfter” the-instructor; but to refrain fromsuing the . .

-~ School because the School-was not responsible: The' complainant alse asked the director-for -
.2 “tefmination papers,” mnd'the director replied that she would have to diseuss that with the .-

- schoel’s liwyer and then contact-the complainant. The School’s policy requires the School -
torprovidesstudents ¢ weittén reason for expulsion, but the'complainant did not.receive:

© . doctmentation from the:S¢hdol regarding the expnlsion. . The complainant stated that do

- Schoelstaff merberdifosmied her'that she. had been terminated from the School's

- complainant by expelling her from the School’s surgical technician program after she filed ... .
+ complami of sexual harassment agairist the instructor. . Representatives of the.School stated. .
- they terminated the-complainantfrom the:School’s surgjcal technician program because the - ...
-independerit or-site coordinator at-each of three successive extern sites made the.decisionto i o

complairantzhatshe belidved:the-complainanthad beenexpelied. - The complainant. alled
the-directorin‘earty-Ociober. 2005 to ask the-status-of-her sexual harassment-complaint. . .The:.

techriicizn progtam: Theé cormplainans siopped atiending school on September 16,:2005,
based onher intefpretition bf what the head nurse told her. IR S

Inits responSe 1. OCR’s datarequest, the School denied the difector retaliated‘agaiﬁs.t. the - S

1
.
L

- end the complainant’s internshipatthe sites.. © v
" OCR’s reviesv of the data and interviews found that the compiainant’s firstexternship at - Co
Colorectal Surgery Associates began on March 22, 2005, and ended after three weeks because o
of the complainant’s aendance problems. The on-site coordinator at Colorectal Surgery o !

Assaciares confirmed she terminated the complainant’s training at that location due to the -

complainant’s poor anendance. ‘The School readmitted the complainant to the surgical .

techriician program with an agreement the complainant signed on May 26, 2005, agreeing she ... .

. would have 100 percent attendance with no exceptions. 'The agreement zlso stated, “If any -

““there and he advised the complainant to-contact the School to-report that she had overused

terms are not met, tetmination will be the resule” - -

'The compleinant again experienced attendance problems during her externship at the sterile
processing unit at the Medical Center at Kansas University. 'The manager at the sterile
processing unit confittned the complainant had attendance problems during her training
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- _her excused absences; a]though the denied he terminated her traning, The day supervisor at ...,
. the sterile processing unit-informhed OCR he supervised the:Schools students, but.. ...
- rememnbered the complainant ~vaguely and: could riot provide speaific: mformatlon 1egzudm '
“her training. . The day supervisor. completed theweekly evaluation reports for the Schoslis
T studems 'Whlcll he: gave o Lhe students 0 Tefurm o the School He mamtamed no

Center; whick: began or-Augustd, 2005 ended on September 16, 2005 Doouments OCR
reVLewed, indicared thécomplainant faﬂed 10 cornplete agsIgTiments, dlsappeared without
explanation when surgical staff noeded her.to help.clean the operating rgom, and didnot . b
fo]low instructions We]l OF: Wlth a posmve att1tude Thiss: extern site also asked that shesnot % - oo

e -The regulanon nnplementmg Tltle Viat 34 C E. R. § 100, 7(e) states that e rec1plent may' not et o

. intimidate; threaren, coerce, or discriminate against any individual for the puzpose of .. -

interfering with any right or privilege or because he has made.a cormplaint, testified, assisted,

- or participeted-in any manner in an investigation, proceeding, of hearing. The regulauon e
oy -Lrnplementmg Tltle IX at:34. CF B.-§.1C6. 71 Ccaritains, a smnlar prohibition, agamst retahatlon._-_‘j,ﬂ. R

Te determme Whether retahatlon has occun'ed OGP\must estabhsh thar-1) an mleldual e
' engaged ina protected activity; 2) the recipient. had notice of the protected activity; ) 3 the '.: D
recipient took adverse action against the individual subsequent to the protected activity, and, .
4) there is-an inferable causal connection between. the protected activity and the adverse .
action. An individual engages in a protected activity by filing 2 complamt of discrimination; _
participating in a complaint alleging discrimination, or opposing actions reasonably believed
“to be dis¢riminatory. If OCR establishes these elements, then OCR determines whether the

_recipiént. had a 1eg1t1mate, non—dmcﬂnnnatory 1€25011. {or the adverse action that is not. -
. pretextual et

OCRfinds the complamant met wmh the director in late August or early September
- 2005, o discuss her sexual harassment Complamt

~ . OCR has determmed the complamant pamclpated in a protected activity by fﬂmg a

complaint of sex discimination on or about August 30, 2005, and the dizector was aware of

~the-complaint: OCR has also-determined the director toek adverse action against the ..
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*complainant: b‘y tetmitaiing hed from the! School’s surgical technician progtan after she filed.,
g segual-harassment complaintwith she-director. Further, OCR concludestheré s an ™ ...
sinferable cavshl conriéction between the proteeied activity and the adverse‘action. dne’ 1o th
- close-proximity:intime between: the filing of the complaint-and: the adverse action, Next,
OCR considered the Schiodl's wffered nondiseriminatory reason for termindting the
omplainant from its sitgical technichin progiai TherSelisolsreason {c:
ofiplainant was-based ot the ficr that each ofithe'oni-site coordinators fn Solorec
-Sungery Assaciates, the MedicakCeater dt Kansag: University; and Baptist Luthemn Medical;
Ceiiter termiriated the complainant’s plasement To determine if the:$chools stated reasor:
s pretextual, OCR considered-the. complatant’s performance: and atrendarice at these tiire
- wesgiter sites: Interviewsand the-Scheols documéntation iridicated the on-sive.coordinator-at
*Colerecral Surgery Associates tetrainiated the complainiant afrer three weeks because of
‘atsendance problems:The marager-for the sterile processinguniv at the Medical Center at
i Kansas Universitycofirmed thie” complaitiantiid attendance problems during her trainin
Lm0 there, bue dertied that be termiriated:her traiaing, Doéumentation intialed bythe OR=SIte
5  coordinazor at Baptist Lutherar Medical Center indicated the complainant experientces
- . performance problems at that placcment; icluding failing to complete dssignments, . -
2 disappearing without explenarion when surgical staff needed her to help clean the operatmg
- roum, and not following instructions well orwith-a positive attinide. The School claimed. the
- sonesite coordinator asked that the complaifiant not retiin for training: The individual who .
: served: as the on-site coordinator for Baptist Lutheran Medical Center is no 1011ger employed
there a.nd When QR contacted her, she refused e be mtervmwed . :

S rBased ot the above uﬂermauen, has concluded that the School’s reason for expel]mg
the complainant from the School’s Surgical technician program is not pretextual. - As a result, -
- thereis insuficient evidetice to-establish that the School’s dizector retaliated against the -
-+ complainant by terninatirig het from the surgical technician program after the complainant .
© - filed a complaint of sex discrimination with the director. As a result, OCR is closing
; 7 allegation 4 of the complamt ag of the date of this lecter and will take no. further action with -
- - tespect to allegation 4. S S -
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_,Prdc':‘edurﬂ‘(]aricern's R USRI A

: OGR detérmined the: Schoel 5 sexual }.1’11“155 menr pohcy does not mclude contac inf orrmtlon_ i
For the individyz(s) desipnited asthe:School’s: Title IX coordinator. : The, Schioo! did o
irichude its-sexial harassment policy in: the Sebeol’s 2005, Catalog, OCR alsodeterriing
- Schidolsigrievange. plecedure isdncomplete inithet it does not- include provisioris. for tlmely
horough-investigationiof alegations of. sexual harassment, does not mcl _‘,‘mnehnes fo
e-appeal process, does nob provide students effective notice of
procedure; and: des. i provide:the name,. office. address, ;nd. telephene umber.of ¢
indmdual de51gnated as: the Scl1ool s Tltle IX. coordmator

 Augist 4 2006} the. Scheol subrrutted o0 OGR the enclosed s1gned Resclution, |
Apreemenit (Agrésmemy that, - when: implemented;will fully resolve the. procedural. conce
+ identified for this emplam 'Iherefele OCIRconsrders t'_rus case resolved effective the date

, OCRW]]] monitor:the Schoo],’s nnplemen’canon of the Agreement U)ntmued cornph
s rwpith the. regulation: J.rmlementmg Title TX is comtingent upen OCRs receipt ol ., .
. -decumentation showing completion of the acdors planned by the School, Faﬂure C

implement the A.greement a5 scheduled wﬂl result i OCR lmmedlatelyresummg the.
sy .mvesugatlon = SIS ; .

- In anyfumre correspondence w1th OGR, please refer to the number referenced above JThis .o
e owill enisble OCRestaff io imimediately toute your correspondence to the individual asslgned 0
- this complamt If.you have any questions regarding.this matier or if you need technical - -
.+ assistanceiin the cormpletion of the activities required in the Agreement, please contact }an
- Chiapin, Equal-Opportunity Specialist, at (816} 268-0556 (voice) or {877) 521~ 2172
' (teleeommumcauon devme for the deaf) ot by emai] at janet chapm@ ed.gov.

Smcerely,

VLS O Tl o W
Jody A. Van Wey
Supervisory Equal Opportumty Specialist

Enclosure




RESOLUTION AGREEMENT
WRIGHT BUSTNESS SCHOOL
DOCKET NUMBER 07062029, 07062036, 07062039

Wright Business School (School), Overland Park, Kansas, submits the following Resolution'

Agteement (Agreement) to the U. S. Department of Education, Office for-Civil Rights -
{OCR), to resolve procedural issues of the above-referenced complaints pertaining'to its

. sexual harassment policy and a grievance procedure. These complaints were filed putsuant -+ -
to Title IX of the Fducaion Amendments of 1972 (Title IX), 20 US.C. § 1681 ot seq, fmd its

iplementing regulation at 34 C.FR. Part 106.

This Agreement addresses the School’s responsibility to develop and Jmplemont a poliey
prohibiting sexual harassment and to develop and implement an approptiate grievance .

procedure applicable to complaints of discrimination on the basis sex, including complaints -~

of sexual harassment. Neither the execution of this Agreement nior the actions taken by the
School to comply with this Agreement skall constitute, not be construed or represented as,
an admission by the School, or any affillated entty, of any Hability or of any breach of

contract of violation of any statute, commou law duty, constitation, ot adnmustmmre LLﬂC DL

regu latiori. The School expressly denies any such liability or violation. .~ : "~
Speciﬁcally, the School agrees to teke the following actions:

1. By October 4, 2006, the School will develop and implement a policy prohibiting sexual
harassment that is consistent.with OCR’s Match 13, 1997 Notice regarding sexuat

harassment published in the Federal Register [62 Federal Register 12035]: (A copyof -

this notice is enclosed)) The School’s sexual harassment pohcy wrll Jnclude atd
iminimum, the following provisions:

a. A provision that specifically addresses methods to identify and remedy 2 sexually
hostile envitonment;

b. LExamples of staff-on-student and student-on-student sexual harassment;
¢. A statement of the possible disciplinary consequences for violation of the policy;
d. A provision that if an employee (administratos, teachet, or non-certified staff)’

receives 4 report of sexual harassment, the School will immediately investigate the
matter to take disciplinary action whete appropriate;

e. Tdentification, by name or position. title, office address and telephone number of the

individual designated to investigate reports and complaints involving sexual -
hatassmaent.

A440-1920-2465.2
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Reporting Provision

By Octobet 4, 2006, the Schoobwill provide fo OCH a copy

i through ¢ of this pottion of the Agreement. - =/ |

2. By O.ctc;lia.ér:f‘i;\ZOUG; the School will ﬁﬁpleinent

to complaints of discrimination on the basis of sex, ncluding complaints 6f sextal™

S minimam; thig following” .

a2 A statement that the grievance
discrimination cn the basis of,
students or employees; -

pi‘gé;—:dur_e is app]iﬁﬂble to complaints alleging

frames provided by the School, and thoroughly investigated;

¢. Provisions for maintaining the confidentiality of the petson who files a co
and nodce that tetzliation against aperson who files a complaint of sex -
discrimination, including sexual harassment; or petsons who participate in related
proceedings, is probibited; . . | RRRREE

d. Provisions that ste consistent with OCR’s March 13, 1997 Notice regarding sexual
hatasstent thatis referenced above; and ' B

i e.. Notice that complaints of discrimination on the basis of sex, including complaints of
‘ sexuval harassment, may be filed with the U. §. Department of Education, Office for

| Civil Rights, 8930 Ward Patkway, Suite 2037, Kansas City, Missouri  (4114-3302,
(816) 268-0550.

' Repofting Provision
By October 4, 20[')6,. the School:wi_ll ‘sﬁbm‘it‘to OCR a copy of its revised grievémce

procedute applicable to complaints of discrimination on the basis of sex, including
complaints of sexual harassment by students or employees.

©AB40-1926-2465.2

of its revised sexual:" % .07
harassment policy that complies with the guidelines set forth shove in itéms alt e T

a revised grievance procedure applicable

harassment by stedents or employees. The grievance procedure must include, ara ;b
sex; including allegations of sexual harassmenat by < -
P b A requitement that all complaints will be pramptly addressed, within sp}e‘ciﬂéd:-tim'é"‘.:'

mplaint S

i e e r——t e i B
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Bv Ouobcx ll 2006, the School will disseminate its I.EV]‘*:(_d sexual huasament pohq
{Trem: 3-0f the. Agm,mmt) and sevised grievance procedure (Item 2 of the Agr(,cmmt)

to all sLudLnts 'md empl yces by

s A Puohshmg th, qc:-.ual ham<:51nent polcy and gtlcv‘mce plocedurc in the school

b P()atll'lg the He\uﬂ lmmsqmc.‘lt pohcy in plormnmt 10Cdt101'lb in the School 3

catplogy o

: bmldmus i

< Dmcmlmnnu the se\ual ha1 assment pohcy and grlevance pzoceduzc to all current

studénts and employecs by providing each a <opy of the sexual 1’1’11’LSSIDEI'lt pohcy
and gncv’mce ploceduch and oL .

—od. C onmmmg to (hs'iem.mate 'ﬂm sexual harassment pohcv and gricvance piocedurc to

ABdn-1

all incoming students.at the time of student orientation where such inforimiton will
‘be,explainéd tothe stadents. and:providing all ngw emp oyees a copy of the se\ml
harassment. pohcy and gucvancc procedute,

The School will conduct annual traiping sessions with its employees 1egardmg tha, R

School’s sexual hamsqmcnt policy and gﬂevmce procedure.

Reportmg Provisions

‘ By Octobej 4 2006 the Schoo} wﬂl submit to OCR. a cop}r of each pubhshed sexual _
harassment policy and gtievance procedure to students and employees. [Any written
policies heing submitted in response to item 2 above do not need to be duphcated
for this Jcpm ng 1eqmrement}

By Octobes 4, 2006, the School will provide pictures showing the sexual hmassmmt
p(}hcy is postc_d in prormnent location in the School’s buildings.

926-24065.2
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Repmtmg vammn -
By Octobej. 11, 2006 fhe School Wﬂl qubmlt assurance 0 OCR that Lhe Qchoo] h’ts

t\uurcc r|.ll pmvlblons of Iu,m 3 Of thl‘s Agrecment

losure

, C(/-HM&‘L‘% Zd”o é
. ]@61 Mueei, Vice ChaLr‘n;;ﬂn_ R D'U.c ‘

. Wiright Business Schocl B S

" Overland Parls; Kansas

AB46-1926-2465.2



