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Madison, Wisconsin 53704

Re: 05-04-2080
Dear Dr, Simone:

The U.S, Deparmuent of Education {Department}, Office for Civil Rights (QCR), has
completed ifs complaint resolution activities with respect 1o the above-referenced complain:
filed against the IMadison Area Technical College (MATC). The Complainant alleged that,
after he filed an internal complaint of discoimination on the bases of national origin and sex
against the instructor of Nursing 163 {instructor), the instractor relalizied ageinst im. The
Complainant stated that the instrucior filed an internal complamt acousing him of
misconduct. As a recipient of Fedoral financial assistance from the Deparment, MATC is
subject o the provisions of Title VI of the Civil Rights Actof 1964 and Title IX of the
Education Amendments of 1972 that prohilit discrimination bused on nationa! origin and
§¢x, respectively, and profubit retaliation against persons for asserting righss protected under
those statufes.

The Complainant is an Hispanic male.  In the second semester of the 2003-(4 academic vear,
the Compiainant was enrolled in Nursing 163, The Complainent’s supervising instructor for
the first five weeks of the clinical was a non-piinority female.  The Complainant participated
in the clinical wader the sapervision of the instrucior from January through February 23,
2004,

On February 17, 2004, the instructor and the Associzte Dean of the nursing program met with
the Complainent and advised him that fomele students in the clinical had expressed concems
about the Complainant’s conduct. The fermale students viewed the Complainant’s conduct a5
sexual harassment. The following day, on February 18, 2004, the instrucior filed & written
cormplaint of misconduct agaiost the Complainant with MATO s Contliet Management
Services (CMS). The written complaint recounted the conduct discussed with the Complainant
on February 17, 2004,
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O Febraary 19, 2004, in a leter to the Associaie Dean of nuysing, the Complaman demed
having sexually barassed female students. In the letter, he also accused the instructor of being
biased against him based on his ethnicity and sex. In the letter, the Complainant alleged that the
irstructor had made a derogatory reference to Mexicans in class and had 2 “latent agenda
against men.”

Under the regulations inplementing Title VT amd Title IX, 2 prima facie case of rewgliaton is
made by showing that: 1} the complainant engaged in an aclivity protected under the
nmplementing regalations; 23 the reciplent was aware of the protecied activity; 33 the
recipient subjected the complainant to adverse action; and 4) there 18 an indication of a causal
relationship between the complainant’s participation in the protected sctivity and the adverse
action.

In this instance, the complainant engaged in an activity protected by Title V1 and Title [¥
when he filed an internal discrimination complaint against the instructor on Febmary 19,
2004, MATC had notice of that complaint. However, the instructor filed the complaint of
misconduct against the Complainant on February 18, 2004, before the Complainant filed the
discrimination complaint against the instructor on February 19, 2004, Consequently, the
Complainant has not established a prima facie case of refaliation.

Based on the foregoing, OCR hag determined that there is insufficiem evidencs to support the
allegation of retaliation made 1n the complaint. Therefore, GCR is closing this complaint
zffective the date of this lettey.  1¥ you have any questions regarding this letter, or seek
further information, pleass contect Thomas Adams, Investigator, st (312) 886-8420.

Sincerely,

Madonna T, Lechner
Team Leader

oo Mr. Jon Anderson
Aftorney
LatFollette Godirey & Kahn



