UNITED STATES DEPARTMENT OF EDUCATION

CFFICE FOR CIVIL RIGHTS
MIDWESTERN DIVISION, CRICAGTC DFFICE

JBL 17 am
M Gerald Lamlin
President
Tvy Taeh Seate Colege
Coniral Off e
1 W 26" Srreer
Indianapoli =, Indiana 46208-1763

Re: OCR #05-03-2057

Dear Mr. Lamkin:

The U5, Drepariment of Education, Office for Civit Rights (QCRY, has completed #ts cornplaint resclution
activities with respect to the wbilact complaint filed ngainst Jvy Tech College (hereinafier College). The
Complainsmy alieged that she was subjecicd to discrimination or the basis of sex. Specificaily, the
Complainant alleged that she was subjecied to sexus] harassrnent by a male student thereinatter Stdent
A} in a two-week course, Botler and Pressure Vessel Training Course, she was taking at the Collage, from
August 18, 2000, throvgh August 30, 2002, such actions thereby creating a hostile environment. The
Comgplainant further alisged thar the College failed to adeguately respond o her reporns of the incidents of
sesual harassment by Student A.

A5 a recipient of Federal financial assistance from the Department of Education, the College is subject to
thie provisions of Title X of the Education Aneodments of 1972, (Tile B, as amended 20 10.5.C. seo 1681
ot seq., and 1t implementng regulation at 34 CFR Part 108, which probibi discrimination based upon sex

in educarion programs and activities.

Diuring the compiaint resolution provess, OCR interviewed witmesses and reviewed documents provided
by the Complamant and the College. OCR has determined that there i3 insufficient evidencs w support
the allegations of discriminaon made i the complaing.

The Complainant was 2 student adending the Boiler and Pressurs Vessel course from Augast 18, 2002
through August 30, 2002, The rwo-week courss was designed to prepare students for the Matonal Board
Exem. The Complaimant was the only famale in the class out of sixteen srudemts. Student A sa1 behind
the Comgplainant in the classroom.

The Complainant asserts that, in class and on a fleld wip, Student A made 2 series of negative remarks
directed towards her that used two nogative slang terms for a female. The Complainant states that,
sturting on August 22, 2007, Swdent A began 1o nuke loud inappropriate comments in class. According
to the Complainant, neither the other students in the classroorn or the instractors ook any action about
Stadent A's loud comments. The Complainant stated that, on 2 Tield tip on August 27, 2002, Student A
made inappropriate cotmens direetly at hor Fallowing the field trip, the Complainan: sald she became
very comcerned Tor her safery.

The Complainant comacted the College’s Adminisiative offices the evening of August 27, 2002, and
spoie to the seoretary regarding her concerus. The Execudve Direcror for Corporate and Community
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Services retumed the Complainent’s call and arranged to meat with hier the mext moming o discuss her
CONEErTS,

The Complainant met with the Bxecutive Direcior end the Dean of Swdent Affairs on the merming of
Aungust 28, 2002, The Complainant stated that her intention was to file 3 sexunl harassment complaing
aingt Smedent A According to the Complainant, she was told that there was no compiaint form for the
fiing of & sexual harassment corplaing. The Complainant said she asked that College personnst take
down her formal statoment. According to the Dean, the Complainant was informed that the College does
not utilize a fommal complaint form. The Tiean said that she advised the Corrplainant o put her conterns
i writing, The Dean indicates that she asked the Complainant 10 return the wiitten statement by 4:00
pan thw day. The Complainant siated that neither the Dean of Students nor the Frecotive Director took
notes during the meeting, The College provided OCR with netes from the College personnel from the
Complainant’s telephone conversation with the secretary and the Director as well as the megiing the uext
day.

ag

The Complainant provided OCR with documents and Information snd the College provided notes of the
meetings and conversations with the Complainant. In the mecting with the College’s siafl, 1he
Comgslainani alleged that Student A used Inuppropriace language in the classroom as he sat behund her.
The Compla inam steted that she did not informn the Instructors of her concerms akous the comments. The
Complainant said that she believed that the students and Instruerors hesrd Stodent A's remarks but chase
sot to take any action. The Complainant asserted that Student A also made mappropriste comments
directly at her during an August 27, 2002, field trip. The Complainant stated that Swdent A fooked
dirpctly at her when making offensive remarks on the feld mip. The Complainant believed that the
Instructors and students also heard the remarks on the feld trip, but they iznored them and did not e
any action against Sredent AL

The Complainant siaed that, subsequens o the mesting, she planned to refurm to the class o confron the
students and the Instracror. The Diean of Students indicated that she told the Complainant that she would
first speak 10 the students and the Instructor, that the Complainzat should not take any zction until advised
atherwise. The Dean and the Complainant siated that the Dean also offered to have someone accompany
the Complainant to the remaining class sessions but the Complainant declined the Dean’s offer. The
Complatnant states that the Dean of Students instructed her to return 1o her hatel and she would be
contavied ngain before noon. The Complainant said thar, when she 4id not bear from the Dean by noon,
she wnsuccessfully agempred to wlephone the Dean. The Cornplainant said that she also stopped by the
Dean’s office to speak 1o her. The Complatnan said that, after her unsuccessful attempts to Teach the
Dean, she felt uncomforazble remaining in the course and she retumed to her home.

While the Complainant indicated that thers was no formal complain: form, the Coliege provided OCR
with 2 copy of iis formal written “Palicy and Complaint Procedure Againgt Harssment” for sux
harassment cases. The procedure provides thay, i the complaine s not resolved to the siudent's
satistaction through the informal procedure, the student shall reduce the grievence fo wiiting.

Ir an interview with OCR, the Drean stated that she initiztad an investigation of the C cmplainan’s
affegations of sexusl harassment immediziely following the August 28, 2002, meeting. The Desn
mformed UCR that she atiempied o contact the Complainant at 120 pam. at the hote] but was informed
that the Complainant had checked our The Dean szid that she intended o go by the hotel to obiain the
Complainans’s writien stalement. The Dean of Students said tha shig investigawd the complaint despite
the fact that she did not huve the Complainant’s writter statement. The Diesn saic that she based her
investigation on the information provided by the Complainant by zelephone the previeus avening and the
information provided at the meeting. According to the Dean, the Complainant stated that she could be
reached in her hoie! room andl 4:00 p.an. ket aftemoon.




Coilege personnel interviewed the two conrse instructors and three studerts. The investigation disclosed
theal Stadent A and @ second student used words that conld be considered offensive. Student A sieted thar
s comments were never diregiad at the Complainant and he stated that ho was not aware that the
Complainant ook offense 1o his languzge. Swdent A indicated that he made the comments o a friead
with whom he works (Student B) whe alse was aking the course. Student A also disputed saying
anything inappropridie (o the Complainant on the August 27, 2002, field wip. Student B stated that
Student A called him the names and directed rernarks at ki but not rowards the Camplainant. Another
student stated that he heard Student A’s comments but he zaid that the rerarks were not directed ag the
Complaimst. Que of the instruetors indicated that Stedent A and Student B finished their work quickly
and wased each other bt their remarks were not directed wwards the Complainan:. He indicated thar
had he been made aware of the Complamant’s concerns, the other instrucior and he wonld heve addressed
the situation immediately. The second instracior said that be heard Student A and Stoden: B making
comments beiween themselves but the remarks were nol directed towards the Complainant. He indicare
ihat the remarks were refated 0 2 popular television show that uses valgar language, fnchiding the
comments used by the swedents. This instructor siated that he was unaware of any incidents on the ficld
1np.

On September 3, 2002, the Colleps issued s investizative findings. The College found that offensive
language was used in the presence of the Camplainant, but that witnesses disputed that the remarks were
direcied af dwe Complaingnt.  The investigation revealed that the instractors did not hear any offensive
language being vied on the Tield trip nor did the Complaimant bring her concerns 1o thelr atention, The
College determined that the evidence was inconchisive and, therefere, the College could not take
disciplinary action ageinst any of the students or instructors based on the inforreation obained in the
College™s investigation. In the College’s interviews, the Ingtroctors and the students were informad of the
College’s pokicies relating 10 sexual harassment and, subsequent to the complaint investigation. the
instructors attended training on sexual harassment.

OCR inserviewed one of the instruciors from the course, The instructor informed OCR that there were 2
few occasions during the class when he heard Swdents A and B exchange inappropriate comments. The
instruetor siatzd tha: Student A pever directed any inappropriate language ot the Complainant. The
instructor said that he did not bear any inappropriaic language on the August 27, 2002, field ip. The
instructor told OCR that the Complainant had aot expressed ber concerns o him or st ¢
been subjected 1o sexual hargssment. The instructor stated he wonld have inmnediately rectified the
situation if ne had been made aware of the Complainant’s concerns. The Instractor informed (OXCR that,
subsequens o the courss, ke atsnded training on seausl Haressment
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The Title I implernenting regulation at 34 (LF.R. § 1063 Ha) movides that no person shail, on the basis
of sex, be excinded from partieipation in, be deniod the banafits of, or be sulnacted (o discrinination
under any education program or activity operated by a recipiont receiving Federal financial assistance.
Sexual harassment of a student can be discrimination i viclaion of Tide TX. Sexval harassient is
umwetcome conduct of a sexual nature thal depdes or limits, on the basis of sex, the student's ability w
participate in, of 1o receive bepedits, services. Or opporiunities in, the recipient's program. Upoa notice of
possible sexual barassment of 4 student. & recipient is responsible for whing immediate and appropriste
steps to investigate or otherwise datermine what occerred and for taking prorapt and effective staps
reasonaldy calontated to end any harassment, eliminate a hostile environmen: if one has been created, and
prevent the harassment fiom reowring.

The College investigatad the Complainant’s allegarion that she was subject to sexual harassment by
Student A in the Boiler and Pressure Vessel Training couwrse. College persommelinterviewed tres
giudents, ncluding Student A, and the two cousse instructors. By jeter, the Collage informed the
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Complainant of e Collegs's findings. Whike the investigation revealed Cat cermain inappropriate
remarks were made; the witnesses dispined thar the remarks were directed at the Complainani, The
College mformed the Complainam of the results of the investigation i a leter duied September 3, 2003,
The College s letter concluded that the evidence was inconclusive and the College could take no further
action based on the informmation and statements obtained. In additien, the College reminded the students
and instructors of is sexual harassment policies and provided the instructors with training to assist them
io identify sexual harassment and 1o respond approprisiely,

OCR has devermined that the svidence is insufficient to support the Complainant's allegation that the.
College fatled 1o adequately respond to hier sexual harassmen: complaint, The College prompily and
appropriately vesiizated the Complainant's allepation and responded approptiately based on the
investigation. Based on OCR's investigation, including its review of the College’s nvestigation, OCR i
deferring to the Coliege's conclusion that the avidence regarding Sradent A's sexual harassmient

allegation was inconvhusive. OCR concludes thar there is insufficient evidence that the Coilege
discrirmimated against the Complainant on the basis of sex.

This concludes OCR's wsolution activities with respect to this complaing, which is being closed effecrive
the date of this letier. We wish w thank you and your staff for the cooperation and courfesy extended
GCR. I vou have any questions regarding this Jetter, pleass contact Ms. Sherry Rosenblum, Fqual
Opportunity Specialist, or me, 21 312/888-8308,

Sincerely,

Ermt Leader



