UMITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS
ATLANTA OFFICE, SQUTHERN DIVISION
&1 FORSYTH STREET, SW
SUITE 19770
ATLANTA, GEORGIA 30303

Januery 21, 2000

Dr. Gwendolyn W. Stephenson
President

Hiltsborough Community College
PO Box 31127

Tampe, Florde 33631

Dear Dr. Stephenson:
fe: Compiaint Number (4-38-2299

This latter is o notify you of the determinafion of the United Siales Departreent of
Educatlion (Depariment), Office for Civil Righls (OCR), regarding the resolution of the
ghova-referenced complaint, The complainant, 7O {Stugen?) slleged
that the Hillshorough Community College (College) Tailed o have Tile IX grigvance
procedures and subjecied her 10 2 smually hostle environment when # falled o
adequately address her complaint of sexus! harassment.

GCR iz responsible for enforcing Tille 1X of the Education Amendments of 1972 {Titie
IX}, 20 U.B.C. Sections 1681 of seq., and is implementing reguiztion, 34 C.E.R, Part
108, which prohibit discrimination on e basis of sex by reciplents of Federa! finarcial
assisince.  The Collece recelves Federal finencial assistance from the Department.
Therefore, i s subject fo the reguirements of Title [X.

Section 100.8(a) end {b) of the regulation Implementing Title iX RIS recipients o
designate.at least one emplioves 1o coordingte its efforis o cormly with ang carry out its
Tige X responsibiities, including the investigaion of any complaing afleging iis
noncomgdance with Title I or alleging any actions which would be prohibited by Title X
It algo reruires the reciplert to nofify all of is studsnts and employees of the name,
office address, and tslephone number of ihe appointed employes and to adopt and
publish grievance procedurss for the prompt and equitable rescluion of comptainis
aieging probipfied actions,  Section 106.9(z} requires recipients 1o disseminats
information about e nondiserimination polcy on the base of sex and proteciions againet
such discrimination that are assured by Titie IX.

34 C.FR, Becton 106.37(8) and {b) of e regulation implemanting Title X generally
prohibits reciplents from excluding persons from participation in, denying persons the
benefits of, or discriminating against any person on s basis of sex under any program
aparaied by the recipient.  Those subsedctions prohibit recipients from taking any of the
folfowing molions on the basis of sex: treating persons cifferently in the provisios of any
ald, service, or henefit sublecting persons to separaie or differert rules of behavior,
sanclons, or other treatment; discriminating against persens in the application of rules of
dppuarance; or otherwise timiting any individus! in the enjoyment of any right, privilmge,
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advaniage, or opportunity.  Aliegations of discrimination based on & sexually hostiie
envirorment are evaluated under these provisions.

A sexuslly hostile emvironment exists when unwelcome sexual advances, requests for
sexual favors, and Other verbal, nonvesbal, of physical conduct of a sexus! naiure Dy
anothar sfudent, a school employes, of a third parly are sufficlently severe, persistent,
angd objectively offensive 10 limit 2 student’s ability to parficipale in or benefl! from an
sdueational program or activity or 10 creste a hostle o abusive aducalionsl
srwvirpnment, W OCR finds: {1} & sexually hostile envirenment, (2] of which s reciplent
has aciual nofice, and {3) where the reciplent has reacted with deliberate indifference
and Es not-tzken action reasonably caituialad 1o redress this hostile anvironmant, OCR
wift determine thal the institution is In violation of Tille IX.

QCR's investigation of the allegations indluded an analysis of recirds and documenis
pertinent to Hie bsues of the complaint, intendews, and statements by the Student ang
College officials. Our findmgs regarding the allegations are ag foflows:

Regerding the sflegation that the College falled to have Tile X grievancs procedures,
OCR found the following:

s The Siudent mairiaing that she has never been given a copy of the Tile 1X sexust
harassment grievance policy and procedures.  Howsvar, College officlals provided
evidence thal the sexual harassment poficy and procedures are disseminated
through the college catalog wpon registration.  In additon, 2 pamphist which
addresses sexual harassment is given o all atlendess during orisntation,

« The sexual harassment policy s discussed in the Student Services seclion of the
Colinge catalog. U states that unwelcome sexual advences, requesis for sexual
favors, and oiber verbal or physical conduct of 2 sexusl nolure constitures sexusl
rawrassment I indicates that all forms of sexual harassment in the workpiace and
educational setling are prohibited and any employee o student of the College who is
found o have sexually harassed another employes or student will be sublectad o
disciplingry action. It also states that the Assistant to the President for Equity and
Special Projecls is the appropriate person o whom siudents andior smployees
shouid direct all sexual harassment compigints, The lelephone fumber and address
are provided,

= The Methods for Processing Sexual Harassment Allegations, dated November 8,
1893, provides guidelines for fing complaints contsining sexual harssment
allegations, According o Coliege - officials, these trocedures can be obiained upon
reguest from all Department heads within the Coliege.

Based on the above information, DCR has determined ihat the Coliege did adopt,
puiish, and disserninale grievance procedures for resalving complainis alleging sexual
harassmsnt,  Thersfore, there is insuffident evidence to suppost & viclation of Title 1X
regarding this allegation.

Regarding the allegetion that e College subjecied the Stiem o 2 sexually hostie
environmeend, GUR made the following findings.
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The Studerdt stated thal in August 1308, during her horiculturs class, she signed in
on & sheet of paper, providing her name and telephone number, as requested by the
Insfructor. On Bepdember 12, 1988, she began recelving chscene telenhone nalis at
her home.  She believed thal the caller was a particular male student in her class
afier hearing s voice end also determining that he worked in the arsas whers many
of the cafis were made, Howevar, durlig the College’s nvestigation, the male
shudent Insisted that he had been wronglully accused of committing the sHizned
sexual hargssment,

The calls continued, and on November 5, 1988, the Student notified the Coilege
Securlty Department and reporied the incidents. According o the Studers, she
witnessed the male student at various locedons, L., Wal-Madt, and the Clty Tennic
Couwrls, She believed that he was stalking her. She called the Hiflsbarough County
Sheriifs Departnent and Bied o report. On Novemnber 20, 1998, she fisd a formal
complaint against the male student and a restraining order was issued.  On
November 23, 1998, the Student fled & reqguest for prosecution.

During OCR’s investigation, the Student confirmed thet none of the ncidents
coeurrad on campus, College officials agresd that elthough there was the sUspicion
ek the sexusl haressment may have besn precipitaled by the male student
obtaining the Siudent’s ielephone mumber from the class sigrein shest, there was no
conerels proof, and none of the calls ooourred while the Student was on campus or
an ary College educations? eite,

College officials maintained that there was not erough svidence to prove that ihe
malz student committer] the affeged sexual harassment in order for them to institute
distiplirsry actions againgt him.  However, on November 20, 1698, & hold was
phated on the male student's file, prohibiting him from registering for any courses at
any location untl approval was received dus 10 the perding disciplinary Investigation.
The male student was prohibited from sitending classes and from auing near the
Student, Arrangements were made to have him complele bis class zEsignmants
independently.  Coliage officisls maintained that the male studerd did not fake
classes during the spring term and thet he has not registerad fur any horticuliure
classes since fall term 1998,

Arrangements were made to heve the Stugent cormplete an independent studies
course during the spring term 1990, However the Student did net take the
independent studies course nor any other courses during the spring or summer
terrms,

Senurity to and fiom fadiiies and the Students vehice was o be provided by the
Tampa Parks Department for alt courses ai the Lowry Park facliity and by College
securlty for &t other campus based courses, The Student insists that she was =0t
provided securily at he Lowry Park fasity, College officials stated thal seclrily was
arranged for the Student and securily officers were presend st the Sludents Frst
class hield at Lowry Park during the 1990 fall ferm,

The Culiege provided evidence that beginning November 28, 1868, & discipinary
vestigation was conducted, that a determination was made and that stepe were
tgkan o provide both students z safe and equitable leaming environment while
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attending classes or while engaged In educational activites at g College campus or
approved learning site untll the criminal investication was compleled. Security was
o b provided i and from $he facilities and the Sludent's automobile.

OCR was ynable 1© conclude that 2 sexually hostile envisonment was created as a rasult
of the abscens lelephone calls io the Siudent's homa. We, nonethsless, delermined
that the Coliege’s actions in response fo the complaint were appropriste and timely in
substence. in addifion, the Coliege met the nesds of the Student by making alternative
arrangernents for her to . compiele her required courses. OUR found that thers is
insufficient evidence fo establish a viclation of Tile IX,

OCR s dosing its nvestigation of this complaint as ¢f the dals of this Btler. Wa
apprecizie the cooperafion extended (o OCR sialf during the nvestigation of this
complaint. I you have any quesiions, please call Ms. Migron Mapp, Equal Opportunity
Specialist, at (404} 562-6410.

Sincergly,
Vickie A, Bardws

Team Leader
TeemE



