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The U8, Department of Edueation {Departiment), Office for Civi) Rights (OCR), has
corpleted ity investigation of this complainl filed against the University of Tamps
{Lniversity) filed on Pebruary 19, 2008, The Complainant sllege that & studery ar the
E.Jisfversity'ssxuaﬂy assaudted her, and canipus seourity officers failed to approprigiely
awestigate her allugation of sexual hazassment/sexual battery. The Complamant also
allezed that the University failed 1o provide effective grievange procedures because fHe
aceused was allowed 1o present new evidence on uppeal that she was not given an
opportunily to rebut. The Complainani further alleged that the University fuiled io ke
munediste and effective carrective action tesponsive 10 three other fncidents of
harassment.

OCR 2 responsibie for enforcing Tile IX of the Bducation Amendiments of 1977 (Title

X, 26 U508 1681 &t seq., and its implementing reguintion, 34 CER. Par 106, Title
I prohibits diserimination on the basis of sex in any educaiion mogram or activity

speraied by a resipiont of Federat financial assistance. A3 g recipient of Federal financia!
assistance from the Depariment, the University i subject to the provisiens Title 1%, OCR,
has jurisdiction 1o investipate this complatat.

Besed on the complaint slegations, OCR inves zated the following issues:

) Whether the Univessity has a grievance procedures that provides for prampt ang
eguitable fesolution of Title IX complaints 1w noncomplisnes with the Tige ¥
implementing regilation w34 CF R 58 106.805);

Whether It filed 1o appropriately investigate the Complainant’s aliggation of
sexual haragsment in noncomplisnce with the Thle 1Y implementing resulution at
34 CFR§h 106.8(b) and 105.31; and

[
-

3} Whether it failed to inke prompt effective corrective action to end the sther
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incidents of harassraent and prevent their renceirente, o noncompliance with
the Tite IX implementing regulation at 34 CFR. §§ 106.3(b) and 106.31.

Dwing the complaint resohution mocess, OCR reviewed documents provided by the
Complainant and the University, and conducted interviews with the Complainan and
University staff. The Complainant was contasied and offered an opportunity to rehut
evidence obtained, Based on the availuble evidence, OCR finds that the evidence is
insuificient evidence to support 2 finding of noncomplinnce with Title 1X relutive ip ihe
complaint allegations. Sot forth below is 4 summary of OCR's legal standards, fixdings,
and conclusions.

Legal Standards

e regulation implementing Title I¥. at 34 CFR. § 106.8(b) requires that the Collegs
adopt snd publish grievance procedures providing for the prompt and equiiable resolutian
of student and employes complaints alleging any action izt would be prohibited by Tifle
TX. The regulation further states, ot 34 CER. § 1062 1(a}, that no person shell, on the
busis of sex, be excluded from participation in, be denicd the benefits of, of be subjected
to diseiimination under any education program or aelivity opeated by @ reciplent.
Specifically, the regulation, at 34 CTR. § HE3UBI(1-4) and (), provides that a
recipient shall net on the hasis of sex trest one person differontly Fom mother n
determining whether such person satisfies any requiremeant or condition for the provision
of such aid, benelfil, o7 service, provide different aid, benefits, or serviees or provide aid,
benwtits, or survices in a different manncr: deny any person any such wd, benefit, or
service; subjest any person to stparate or different rales of behavior, sanctions, or other
freatment; or otherwise it any person in (he enjoyment of ey right, privilege,
advanfage, or opporianity,

Factual Vindings

A Hadverdty's Harascment Policy and Grievance Proceduses

The University has & polioy that defines sexual harassmen! of 1 student or Unbversity
employee a5 umwanted or unwelcome cenduet of s sexual noture or with sexual
implicafions fat interfores with that porson’s status, evaluafons, ar perfommance by
creating an ntimidating, hostile or offensive environment, The University’s harassment
policy states that a thorough mvestization will be conductad by the responsible bedics
{12ean of Students {Dean) or the Director of Human Reso usces) to deal with complaini(s),
up to and including possible expulsion, of any vickator of the University's harassment
policy,

The University’s procsdures nsiruct students who believe they have besn subjocted to
harassing conduet to report (he harassment fo the Direcior of Human Begources or the
Drean. Once a report is received, the individusl will have ¢ discussion of the nciden| with
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the Dean/Director of Human Resources, who will sxplain possible actions to address
resolution of the grievance. The offended mdividual will be asked to prepare & written,
signed statement, which fully describes the situation in narrative fomm, Al studer
complainis nvelving sexual harassment by other students are reforred to the Office of
Student Comdsiet,

The Office of Btudent Condnet mllows any member of the University sommunty to fle
charges against any student for misconduet. 1T 2 student decides to file charges, the
charges wre prepared in writing and drocted to the Judicial coordinator {Coordinator),
The Coordinator is responsible for copducting end overseeing the judicial hesring. The
Coordinator may conduct an investigation 1o determine. if the charges have rassit and/or
the charges can be disposed of administratively by mutual consent of the parties invoived
ot the basis aceeplable to the Coordinator,

All chargss are pressnted to the accused student in wriften form, A reasonadle e i3 sol
or & hearing afer the pre-hearing mesting.  Any student receiving notiee of charges is
required o attead e mandatory pre-hiearing session with the Coordinator or dogiznee.

A member of the University community may assist (he accused student and the party
bringing the charges. The person providing assistance s not permnitted to fake part i the
hearing but may communicate with the accused or the complainant,  Both the party
bringing charges and the acoused have the priviiege of preseping witnesses, who may be
questioned by the judicial body. I addition, the accused student found responsible for
sonduet vielations may present charscter witnesses durin # the sanetioning phese of the
hearing,

Petinenit records, exhibits and written statements may be accepted as evidones for
consideration by a judicial body at the discretion of the Coordinator. AN procedurst
questions are subject to the final decision of the Coordinator,

Adter the prosentations of all pariies, the Judicial body determines by majority vote
whether the student has violated cach articts of the student code that the student iy
charged with vielating. The judicial body’s delerminmtion is made on the basiy of
whether it is more likely than not that the sccused student violared he studeat code. A
writton statement of the judicial body’s decision is mailed to the accused not legs fhan ten
days after the heariag,

The University's sexual harassment polivy and grievence procedures are disseminated io
2lf members of the University’s commimity through the University's website and are
feadily avallable online to all students.
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B. The Alleged Assaulr

On Septomber 1, 2007, the Complainart reported an incident of sexual sssault 1o the focal
police depaniment.  During Interviews, campus securty officers {officers) stated that the
Coraplainant did not report the incident o the Carmps Safely and Security Office. The
security offfcers stated fhat they became aware of the incident when the toeal police
oifieer responding to e incident asked them fo accompany him 0 the secone. The
security officers stated that when they arrived at the dormitory whers the incident
allegedly oeourred, the local police began their investigation.

The Complainant stated ther the campus secunity officers did not conduct ag appropriate
westigation of her report of sexual assauli because ey did not conduct an independent
investigation; instead, ecording fo the Complainant, they shadowed the local pofice
depariment’s investigation. She stated that tae wformation contained in the security
officers” report such ss dafe and times on the video cameras was incorrect. She also
states that the campus security officers wers allowed to bo present during the entire
hearing and were allowed o question wimesses.

The security officers stared that they did not interview the Complainamt or eonduct an
investigation when they arrived on the scene becanse the local police offfcers de not
allow themn fo parficipate in their criminel investigations.  They stated that they
interviewed the acoused once he was located. According o the security officers, thay
typically do not reinvestigate incidents that are investigated by the looal police
department. 'The security officers informed OCR that o police officers that investigated
this insident interviewed witnesses as part ol thelr investigation, za¢ the szourity officers
reviewsd and deferred o tae facinal findings (bt not the conclusions drawn from those
fndings) of the police nvestivation. The Complatnent confirmed that the police
imterviewed hey and other witesses ideutified,

Drurtng the Interview, the security officers advised OCR that they would have besn
responsible for conducting an investigation had the Complainant reparted the incident 1o
sarnpus securdty. The security officers stated that they have a cheeklist thar nstricts
them how 10 sppropriately respond to complaints of sexual assault, and they receive
iraining on the checkbict from the Associale Dean, whe is over the University's victim
advocacy program, The scowrity officers also stated tiat they received tining fom the
local police depariment on how to regpond 1o complaiuts of sexual assanlt, The security
ofifvers denied that their reports of the incident were ineorrect and contained errors,

On September 1, 2007, the University issned an advisory that a sexusl assault besn
reported to the looat police department. The University also temporarily suspended the
housing contract of the accused in nn effort fo immediaiely svparate the aileged victim,
and the scensed. Documentation alse shows that on -September 4, 2007, the Associate
Dean contacted the Complainant and reguested o speak with her regarding the incident,
The Dean and (he Assotiate Daun stated that they met with the Compiainant regarding
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the incident and informed her of her right 1o file charges against the sccused.  The
Coondizator stated that he also contacted the Complainant approximately one wesk after
the incident occurred to disouss Ui incident and explain the complaint process under of
ihe Swdert Code of Conduet (Code), which included her Tight to file charges against the
aecused. The Complainant scknowledged being contacted by the Coordinator, fie Dean,
and the Assoeiate Doan regarding e incident.

The Complainent informed UCR that the Coordinator asked her to explain what
happened regarding the imcident, and she told him, She stated that he wnformed her hat
he nesded the names of witnesses whe could verify the ineident ccoumed.  The
Complaimunt provided him the names of witnesses. The Coordinator contacted the
witnesses identifisd. :

Coee the Complainans filed charges, officials scheduled a hearing.  The accused wag
charged with violation of Article 7 (Personal Abuse} of the Code,  Personal Abuse
inchudes sexual harassment and sexual battery. Documentation shows that on September
26, 2007, the Coordinator provided the Complainant a copy of the incident report eo that
she could prepure for the hearing. Documentafion aise shows thal the Coordinator
emailed the Complainam regarding fhe date and time of the hewing and advised her of
his avalability to meet with hes.

The Coordinator stated thet fhe aceused was notified of the charges and participated in a
pre-hesring seasion. On Oelober 19, 2007, a hearing was held. The Coordinator stated
thal a University faculty member was wssigned w0 assist the Complainant.  The
“ovrdinator 2lso stated that ot the Complainant’s request, she wae aliowed to participats
in the heasing from a separste room via closed cizoult television and 2 microphone. The
hearing bowrd was composed of faculty snd staft members fom the University. During
an flezview, a hearing board merber staied that the bosrd is notified of the charges and
provided a copy of the Code to review relating #o the churges. The hearing hoard
wagmber stated that the board reviews the Code to urderstand what has o be detormined
in order for the actusaed o be found responsible.

Documentution shows that both the Complatnant and the accused were allowed to pIesent
evidence and witnesses during the hearing, The Coordinator stated flizr bath the hearing
board and fhe security officers were allowed 1o question witmesses during the hearing, bui
he stated that they were only allowed 4o ask guestions through him, and they could only
ask questions that he deemed relevant o the charges. The Coordinator stated tuat the
securily officers typically cuestion witnesses regarding anv sictements made that
contradie! the information contained in fheir incident reposts.

At the conclusien of the hearing, the heaing hoard notified the accused that he had besn
found responsihle for viclation of Article 7, Personul Abuse, of the Cods, and sanctions
were imposed.  The Complainant was also notified that the sccused had been found

fesponsible. The acoused was sanctioned as follows: (1) suspension rom the University
from Cctober 31, 2007 through May 15, 2008, (2) termination of residency, wnd (3)
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restricied access to the University campus fom Getober 31, 2007 through AMay 13, 2008,
The acoused waz aleo requited to complete a counssling assessment with 2 licensed
counseiorn,

On Outober 23, 2007, the acoused filed a dmely appeal of the hearing beard’s
determination, On November &, 2007, 2 hearing was held reparding the appeal, The
appeal hearing bourd (Board) reduced the sanctions for the acensed. The Complamant
was notified of the Roard’s determination.

The Bosrd members interviewsd by OCR stated (hot their decision to reduce the
sanctions for the accused was based solely sn svidence preseaked during the originat
hearing, which Included a copy of the tramsceript and the videolape that was viewed
According to the Board members, they considered evidence fhar was heard by the
original panel, but the Beard did not believe was considered by the origiual hearing panel
in making Hs determination,

. Ingidents of Harasement

The Complainant afse alieged {hat she was subjected to the following three subseauent
incittenis of harassmment as 4 result of her charges against the accused: (1) two fomale
studerts came to her dorm room and harassed her zhow filing charges against the
acensed, (2) she saw the accused on her dormitory hall ki violation of a Mo Contact
Qrder, and (3) she saw the aceused outside of her Sormitory where he stared at her in an
intirnidating manngy, The Complainant states that the Univers| v Tatled to take immediate
andd effective corrective action responsive o these swbsequent Incidents of harassment,

OCR reviewed the University’s responge to the Complainant’s allegations of harasunent,
Regupding the first incident of harasstuont, documentation shows thal on Ociober 0,
2087, the Complainant senf az erngil to i Coordinator requesting to Sie charges of
harassment sgeingt two female students who she stated cane to hor demn room ang
harassed Ler abont filing a complaint ageinst the accused.  Bvidence shows that fhe
Coordinater imntediately responded to the Complainant’s emeil and the Complainant was
provided the option of changing her dormitory. The Complainant initially deniod the
University's offer to charige dormnitories, but sho later raoved o suother dormiiory. The
Complainant stated that she did not repor any future Incidents of harsssment conperming
the rwo femaie siudents,

Regarding the second incident of harassment, the Coordinator stated ther while the
avcused appeal was pending, the Complainant alleged that she saw the accused on the
hall i her donmitory in vielation of ks No Contact Osder. The Coordinator stated thal he
tontzcted the accused, and the aceused agreed (o voluntarily changs his sanction from a
Ne Contact Order 1o 2 Restricted Access Order, which 13 a more severs sanction. In an
emall sel November 6, 2007, the Coordinator udvised the Complaiant that the No
Contset Chder for the aceused had been changed 1o 2 Restricted Acoess Order. The
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Complainant steted that she did not repert any further incidents of seeing the sceused on
her dormitory hall,

Regarding the third incident of harassment, on March &, 2008, the Complainant sent an
el o the Coordinator alleging thet the she saw the sccused ouside of her dormitory,
and he stared al her in an intmidating manner.  Documeniation shows that the
Coordimator immediately responded 10 the Complainant’s email and requesied additional
information regarding the incident. Although the evidonce showed that the individual the
Complainent saw was not the accused, the Compiainant was slowed o file chapes
against that individual.  Accerding to the Coordinator, the hearing panel found the
individual charged not responsible for violating the Code, The Complainant stased that
she had not reported any further incidents of harassment against the accused,

Analvsty wnd Conclugion

Begarding Issue #1, OCR finds that the University’s mrievance procedures mest the
requirerments of Title IX. As discussed shove, the University has written procedures that
provide for prompt and equitable resalution of student and ainployes complaints alleging
acts thal would be prohibited by Title IX.

Regasding levge 42, OCR finds that e Universily appropriuiely investigated the
Complainant’s aflegution of sewual harassment/battery,  Upor notice of ihe
Complainant’s sHegations of sexual asssult, the University responded by notifying the
Complainant of her right to e charges againgt the accused. In addition, the Univessity’s
seourity department reviewed the factual fudings of the police fnvestigation and
conductod an interview with the accused conceming the alleged horsssment. Through the
Enlversity’s grievance procedure, o hearing was held and the acoused was found to have
committed the slleged offonse based, in patt, on the evidence that resulted fFom (ke
' ity sequrily deparmment's nvestigation. Bvidence shows tha the Complainagt
was afforded an opportunity fo presons evidence and witnesses during the bearing, and
sha was promptly netified of the ovtoome of the hearing.

The Complainant alieged that the acoused was afowed o present new evidence during
the appeal, and she wag not given an opportunity to rebut. Akthough Title ¥ doss not
reduire reciplents to provide appesl procedures, OCR’s imvestipation revealed that that
the Boerd did not consider any new evidence outside of the original hearing record in its
determination to reduee the sanclions of the zocused.

Regarding Issue #3, cvidence also shows that fhe University was responsive to the
Complainant™s three allegations of harassment, and took prompt and effective sotion to
end the harasement and proven! iis recuronce. Spcoifically, the University allowed the
Clraplaiznt 10 move dormitories in response to her charges of burassment against two
shudents in her donmitery, and the University immediately increased the sanctions against
the zeeused for belng present or the Complamant’s dormitery ball. OCR determined that
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the University sanctions can reasonably be caleulated i serve s a detervent 1o futore
oecurrences of harassment of the Complainart by the sccused I addition, the
University allowed the Complainan o pursue harassment charges against the accused
whe she believed stared af her.

Based on the sbove, OCR conchudes that there s insufficient evidence o support a
finding of noncompliance with the Tide IX rogulatory requirements with respect fo the
ailegations,

Under the Freedom of Information Ac, it may be necessary to release this docwment and
refated correspondence and records, upon request. Ifwe receive such o request, we will
seek to protect, to the extent provided by law, personally ideniifishle information, whick,
if eoleased, could reasonably be expected to comstitmte an unwarranted invasion of
privacy. lntimidation or retalistion againg complainis by reciplents of Federal financial
assistance is prohibited. No reciplent may intimidate, thresten, coerce, or discrimingte
against any individual for the purpese of imerfering with any night or privilegs secured by
the fnws GCR enforces, or beeause one has made a complaint, or purticipated in any
manner in an investigation in connection with a coniplaind,

This soneludes OUR’s congideration of this eomplaint, which we are closing effective the
date of this leter. We apprecinte your cooperation and that of your staff during the
investigation of this semplaint. If you bave guestions or concons regarding OCR s
determination, please conteet Ms. Ledondria Saintvil at 404-362-3461 of me al 404562
G343,

Compliznce Tearn Leader
p



