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Brear Do, Adams:
Rer  Complaiss #04.05-2025

This Istter is to notily vouof the determination of the UK. Department of Fducation (Department),
Office for Civil Rights (OCR), regarding the resobufion of the above-seferenced comnplaig fled
against the Unbversity of Georgls (University). The Complainant specifically alleged that she wag
sexually assauited several times by a male graduate student and that, after rece] ving notice of the
sexual harassment, the University faled to investigate her allegations of sexval harassment and 1o
take sufficient romedial actions.

OCR is responsible for enforeing Title TX of the Baucation Amendments of 1972 {Thie IX}, ns
amended 20 U.S.C. Sections 1681 gt seq., and fts implementing regulation, 34 C.F R, Part 106,
which prohibit disorimination on the busis of sex in education prograims and sctivities by reciplents
of Federal fingncial assistance. The University reccives Federal fToanoial assistance, and OCR,
therefore, has jurisdiction over this complaint,

Unieder the regulation implernenting Tile {X, at 34 C.F R Section 106,808}, a recipiant i required to
nofify all of ts students and employees of the name or title, office address, and lelephone mumbet of
the employee(s) designated o coordinate its Title 1 compliance efforts. The repulation frther
reguires at 34 CFR, Section 106.865), thats recinient adopt and publish grievance procedures which
provide for the prompt and equitable resolution of student and emploves complaims,

Theregulation implementing Title TX, a1 34 C.F.R Section 1063 B3 {2, (), and {7, provides that
@ reciplent shall not on the basis of sex, treat one parson differently from another i desermining
whelher such pewson satisfies any requirement or condition for the provision ofaid, benafits, or services
nor shall i provide such aid, henefit, or service in 2 different manner on fhe basie of sex, The
regulation alse provides that a recipient shall not subieet any persin B separate or different rules of
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bebavior, sanctions, or other treatment, or otherwise mit any person i the enjoyment of any right,
privilege, advanizge, or opportusity on the basis of sex,

Sexual harassment inchudes nnwelcome soual g vances, request for sexual favors, and other varbal,
nomverbal or physical conduet of s sexual natore, that are sufficiently severe, persivient, or pervasive
asto limit a stadent’s ahility to participate in or benefit from an education program o avtivity, or 10
create o hostile, bvtimidating, or sbusive educational environment, Students, both male and fernale,
are profected from sexual harassment by school emplovees, thizd parties, amid ofher studems, Wan
employes whe is acting in the comtext of carrying out his responsibilities over students engagesin
sexual herassment, the school is responsible for the diseriminatory conduct repardless of whethar it
received notice.

There are two types of sexual harassment profibited by Title 1 (13 quid pro quo™ harassmens,
where a sindent’s entitiement to, or enjoyment of, an edocational or employment benefit is explicitly
conditioned upon that student’s submdssion 0 Sexual acvances, request for sexval Tavors, oy other
sexvzlly based verbal or physical conduet; and (2) “hostife environment” sexual harassment, where
unwalcome sexual advanoes, request for sexval favis, orother sexyaily based conduct hos theeffeet
of interfering with the student’s education by creating an intimidating, hostils, or offensive
educational or work environment. The second form of sexual harassment & at jssue in thig ease.

OCR determaines whether the conduet complained of oecurred and if it wag sexuat B pature. I 30,
OCR deterines whether the contuct was sufficiently severe, persistent, ar pervasive as to constitue 4
hostile enviromment as to nterfere with o limit some aspect of the secipient’s prograns: OCR, alse
determines whether fhe recipient knew or should have known of the conduct and Tailed to take prompt
and effective comeetive action, if so, the recipient will be found in noncorapiance with Title I3

OCR’s investigation ncluded & review and analysisof documents and reports pertinent 1o the fssues
of e complaing, and interviews with the complainant and University staff,  Bused on the
investigation, OCR found the following

¢ The Universily’s policy concemning sexual and diseriminatory haressment siates that the
University is eommitted to maintaining = fair and respectful cnvironment for living,
work, aad study. The poliey prohibis any member of the faculty, staff, administration,
student body, or visitors to campus, from harassing and fer discriminuring againgt any
meraber of ihe University community beeause of that person’sace, sex (ncheding sexual
harassment), ethnde or sativnal origin, religlon, age, disabled slatus, or status as &
disabled veteran of the Vielnam era. Incidents of harassmient and discrimination sre
subjeet 10 appropsiate disciplinary sction, up fo and including dismisss! from the
University,
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Under e Universiey™s procedures, alf students and emplovees sheuld TCpOrT By
diserimination and/or harassment that they experience and/or ohserve to the Nop.
Discrimination/ Ant-Harassment Officer (NDAID. Thisis the Individual des gnatad by
the Prestdent to be primarily responsible for providing education snd iramning about
disorimination and harassment to the University communisy, and for AEwestioating repors
and complaints of diserimination and harsssment in accordance with this polticy. The
DATT Officer is authorized o designate other appropeiately frained individuals to
ivestigate diserimination and harsssment complaints and reporis as desmed appropriate.
All complaants of disorimination and harassiment will be promptly investignied and
appropriate action will be taken as expeditiousty as possible. Complaius and reporis of
diserimingtion and harassment should be reported as soon us possible after the incident(s)
in oader to be most effectively investipated. The Universiny witt respect the privacy of
he complainant, the individual(s) against whom the complaint is filed; and the witnesses
in & manser consistent with the University’s legal obligations to investigate, to take
appropriate action, and to comply with any discovery or disciosure oblgations required
By law,

Documentation provided by the University shows that In Augnst 2002, the compainmnt
netitied the University s Office of Judicial Programs that 2 fellow male graduate student
(Student A} had raped ber several thmes during the 2003-2004 schoo! year, Pue o the
gravity of the churges and the Fact that both individusls were emiployess as well as
students, the Office of Legal Affairs asserfed jurisdiction over this matter. This office
assigned one of s sttorneys 1o investigate the allcgations, Both the complaina end the
slfeged perpetuator worked as colluler biologists while envolled as stedents,

The University provided documentation that shows that the complainant was advised by
e aitorney/investipator during the August 2004 meeting 10 report this matter to the
police beonuse of the alleged eriminal behavior. According to the attorney/investigator,
the complainant declined to do so at that time, stating that she did not think the police
wontd be able o take action due fo lack-of evidence. The complainant confirmed Guring
the investigation that she made this statement.

Docuraentation shows that on September 1, 2004, the attorney/investigator met with the
complainant. Dhiring this meeting, the complainant shared seversl incidents in which she
and Student A were together privaiely and in which she and Student A were iude when
they wore alone together. She related that on twe (2) of these octasions, Studer A had
sexual infercovrse with her without her consert. As a resolution of this matter, the
complainant watied Student 4 to be removed from the Cellular Biology Deparfment.

Diocimentation revealed that on Septernber 10, 2004, the attorney/investigator had an
initha) meeling with Student A, Duuring that meeting, the attorney/mvesti gator informed
Student A of the rape allegations against him. Student A adritted that he had engaged in
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sevtue] contact with the complainant, He, however, stated that it was consensual sexual
reiations, Mo stated that they had been more than friends for a few menths, bt did not
engage in sexual relations undl Summer 2004,

Docoreentation shows  that durdng  the comse of the investigation, the
attorpey/investigator was unable to substantivle the alfegations of rape made by the
complainint, even though the atormey/investigator inferviewad a third pany sbout the
situation. Theattornoy/investigator was told by this witness that the complainant and the
alleged offender appesred 10 be friends, ¥ was clear o the atomey/investigator,
however, that the complainant &id not feel comfortable n her living and working
environment, Although the University did not firsd that Student & engaged in behmvior in
violation of the University’s Nonw Discrimination and Anti-Hamssment Policy, the
University desived 1o resolve the matter in'a manner that would allew each party to
successiully contimue bisther educational endeavors at the University,  The
aitomeyfinvestigator worked with both parties and the department head 1o determing
what efforls may be approptiate, but the University could not impose the resirictions
against Sadent A sought by the complainant becanse Student A was ot fusd in
violation of the University rules.

Druring OUR’s investigation, the complainant previded us with a lst of Sve withesses
whe, aceerding 1o the complainant, cosld support her allegations, QUR was abie o
intecview four of the wilnesses by telephone. The fifth witness was not epzolled o the
Uriversity during the investigation and GCR could not contact her with the ielephone
number provided by the complainant. Three of the four withesses agreed that the
complainant and the aliered offender had 2 good working refationship and were ffends,
Oine of the interviewees stated that the complainant and the alleged offender were good
friends before August 2004, After Angust 2004, the friendship started to bregic- up but
the interviewee did not know the reason for the break- up. OCR coudd nos substantiste,
hased o any of the witess statements, (st thet they believed the cormplainant was
subjected to sexual hisassment becanse none of the witnesses in fact witnessed any
sexual harassment by Stadent A,

Evidunee revealed that the complainnnt was dissatisfied with the resolution 4 greement
obtataed by the University. The agrectent in part ealled for Stadent A: {Itomovefrom
his old apartnent which wasnear the complainant's apattment 0@ new apartment; (2o
use (he culside door to enter the Taboratory; {3) to not use the Inboratory in which the
complainant works; and )10 eliminate interactions with the complainant, Following
thi end of the investigation, the atierney/Anvestigator rosvived mumerous calls and emails
from the complainant twplying thet she @i not feel comfortable or was fearfid. The
attorney/investigstor promprly Informied the complainant that if she folt she was in
danger, she should immediately contact the University Police Deparunent [UGAPLD).
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e The complairent has prsued the allegation that Student A is not Hiving up to the
Universiiy’s resolvtion agreement with the University’s Student Judicial Panel,
Avcording to the attorney/investigator, Student A felt i#ke'he had a lesitimate reason for
not using the outgide door o enter the lsboratory. (Stndert A stated that one of his
expenments had gone wary, aed he peeded o go to e laboratery to lock Tmio the
imatier.} However, the attorey/investigator said that the Studert Judicisl Parel disagreed
with Student A and informed him he mnst Hve up to the resolytion APTEEMmEnt,

» Documentation shows that during November 2004, e compiainant contacted the
UGAPD stating that she had been raped by the alleged offender. A formale and male
detective investigwed the allegations made by the complzinant. In December 24,
UGAPLYs file on this matter was placed in inactive status due fo lack of evidence 1o
substantiate the complainant’s claims. The judicial system also investigated this matter
by conducting 4 Good Bond Hearlug in Athens-Clarke Coungy Magiswate Court, The
Court incorporated the University’s resolution agreement of the sexam! hormssmens
complaint into its roling, but the Court did not see a need to take any Further actions
against Stadent A,

Buged on the sbove information, OCR conclides that the complainant filed an allegation of sexual
harassment with the University and provided the University with the name of the male studeat who
sllegedly sexually harassed the complainamt. Evidence revealed that wpott the receint of e
complaint, the University immediately began invesfigating the matter. The Elniversity interviewed
Stadent A and during that meeting, Stodent A admitted that he had engaged n soxual copact with
the complainant however, he stated that it was consenanal sexual relations. He siated that they had
been maore that friends for 8 few months, but didnet engage in sexual relations until Swrmmer 2004,
None of the witness ientified by the complainant conld substamtinte her claims of sexual
harassment. The Univessity’s investigation revealed insufficient evidence to substantinle the
allegutions of nvohmtary sexual misconduet, OCR has also determined fat there &3 imsuffcient
evidence 1o establish noncompliance with Title T with respect to the Complalmunt’s ellegaton
bocause the University fnvestigated the mater prompily and, while the allepations of sexual
misconduct was 1ot established, the University sttempted fa address the concerns presented by the
Complainant.

This concludes OUR’s considerntion of s complaint, and OCR is closing this complaint as of the
dute of this letter. This Jetter of resolution should net be construed as covering my ouher issues
regarding compliance with Thle IX that may exist and are net addressed herein, Ploase note that
under the Freedom of Information Act, it may be necessary 1o releage this decument and related
vorrespendence and records upen tequest. I we recive such a request we will seck o protect, wthe
sxient possible, any wnwarranted invasion of privacy.



D Micheel F. Adams
Page 6

Thank you for vour cooperation in this matier, If you have any questions reparding this matter,

Dlease contact Mr. Bill Frazier, Boual Opportunity Specialist, at {4043 5676413, or me, at {4043 562
6419,

Sincerely,

WA
0Eis V. Maye
Team Leadar



