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Dear M. Patton:
Re! Comploint #04-04-2107

This ketter &8 w0 routy vou of the determination of the 118, Departiment of Bduestion
{Departmenty, Office for Civil Rights (OCR), regarding the above-reforenced complain
filesd against Georgla State Unbversity (Umiversity). The Complainant alleged that the
Usiversity discrbminatos on the basis of sex reparding sexual herassment and retmlistion.

As 4 reciplent of Pederel fimancial assistanes from the Deparoment, the University is.
subject o the pravisions of Titks IX of the Education Amendments of 1972 [Title 1Y), 20
U8.C. Section 1681 gf seq. and its implementing regulation, 34 OB, Part 106, which
prohibit discrimination on the basis of sex in any education program oF activity receiving
Federal financial assistance; and Fide VI of the Civil Rights Act of 1964 (Tide VI, 42
UB.CL Sections 20004 &t seq. and its implementing mpolation, 34 CFR. Par 100,
which prohibit discrimination on the basis of race, color, or nutionsl arigin,

In investigating these issues, OCR reviewed relevant policies and procedures and other
decuments provided by the University, Additionally, interviews wore conducted with the
Complainant and faculty and staff of the University, OCRs findings and conelusions are
sumnmarized below,

Legal Standards
The regulation implementing Title I at 34 CF.R. Section 106.8 ¢a) requives that the

Usiversity dusignate at least one craployee to coordinate Hs efforts to compiy with and
carry out dts responsibilities under Title IX, including the investigation of any complamts
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alleging any action which would be prohibited By Title IX. The University must abso
notify students and emplovees of the name, office, address, and telephone number of the
desigrated employee. Section [06.8 (b) requires that the University adopt and publish
grievance procedures providing for the prompt and equitable resolation of student and
empioyes complaints afleging any action which would be prohibited by Title IX. Section
106.9(a) requires that the Usiversity aclify students, employees, and other inferested
parties of it policy prohibiting discrimination on the basis of sex. The notification shall
cortain the University’s prohibition against diserimination in jrg programs and activites,
ard it siould idontify the cmployee designated to hasdlle complaints,

The regulation implementing Title IX at 34 C.F.R. Section 1063 15} states thet no person
shall, on the basis of sex, be excluded from participation in, be dended the benefin of, or
be subjected to-discrinination under any program or activity operated by @ reciplest, The
regulation at 34 C.ER. Section 106,31 (1) {1-4) and {7} provides that a recipient shell not
on the busis of sex: eat oue person differently from anotier in detennining whether such
person satisfles any requiremients or conditon for the provision of such aid, benefis, or
sgrvices, movide different ald, benefils, or services or provide them in o different
manner; deny any person such aid, benefft, or service; subject any person o seperale oF
different rides of behavior, sapctions; or otherwise limit any person in the emjoyment of
any right, privilege, advantage. or opportunity.

Allegations of sexual harassment are gvaluated under the above provisions.  OCR’s
policy on sexnal harassment provides that, onve & school has motice of possible sexund
harassrpent, whether carried ot by employees, other students, or third parties, it should
teke immediste and appropriate sieps to investigate to determine wint veeurred and take
steps ressonably caleulated to end any haressment, efiminete a hostile environment if one
has been created, and prevent harassiment fromm ocourring again.

Title IX and s impleweniiog regulation at 3¢ C.FR, @ 106.7t, which incorporates by
reference Title V1 of the Civil Rights Act of 1964 {Title VI3, 42 U 8.0, Sections 20004 ot
seg,, and i3 kmplementing regrletion at 34 CFR 198.%e} also prohibite retaliation.
Specifically, the regulation states that o recipient Of other person shall intmidate,
theeaten, coerce, or discriminate agatnst any individual for the purpose of interfering with
amy right or privilege secured by the repulation, or because he ur she has made a
complaint, testified, essisted, or participated in any mamser i an {investigation,
procesding or hearing under this past,

According o the Complainant, on March 1, 2004, she stayed affer class o request
clarification from her Frofiesser regarding a research paper that she was susi gned o write,
The Complainont siafed that duing the course of the conversation, the Professor
urfastencd her pants to adjust 2 back suppost, and the Drofessor's pavits Foll to the four in
ber prosence exposing the Professor's butiocks.  The Complainant stated that she
immediately feft the classroots after the incident and thet she comvidered $ie to be an ant
of sexval harassment by the professor. Based on the Complainant’s stdemen:, QCR
nvestigated the following Issue:
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Whether ¢he University failled to conduet an appropriate Investigation of the
Comylataant’s sifegaton of sexusl harnssment snd fake prompt and effertive
remedisl action after the incident oconrred.

Fredings

The University's poliey slates dmt unwelcome sexusl advances, sequests for sexual
favors and other verbal or physical conduct of a sexual nature constifude sexual
harassment when &) subnission fo such conduct is made explicitly o implicitly & term or
condition of an individual's employment or acodemic standing; b} submissien to or
rejetion of such conduct by an individual is used as & busis for employment or academic
decisions affecing en individual; or ¢) such conduct umeasenably inferfores with an
individes?’s work oz academic performance or crestes an imimidating, houtile or
offensive working or academic environnent.

The University’s Sexoal Harassment Grisvance Procedures provides that a complainant
may elect any of the three University procedures regarding an investigation, The
complainent may conselt informally with a counselor in the University Counseling
Center or with the University Ombudsperson, or the complainant may submit a formal
complaint with the affirmative action officer (AAOY. AH con plainants are encouraged to
expiore infornal procedures before filfing a formal complaint, The Informal Grievance
Provedures disouss counseling and mediation. A complainant that wams 10 partieipate in
the mediation process is instructed o contact the Ombudsperson, A compleinant does
not file a written complaint uf the mediation stage.

The Formal (rievance Procedures state that the format provess can be initated when the
complainant fites o signed complaint with the AAD. Disciplimary action may inchule, but
is mot fimfied to warning, reprimand, demotion, suspension, or dismissal. A copy of the
format complaint will be provided to the person accused and to the appropriate
administrator: the accused’s first line superviser (for staff), depariment chair (for facuity),
and the desn of smdems {for students). If the supervisor, department chalr, or other
administrator s the person against whom the complaint is brought, the next fine
supervisor or the appropriaie dean or vice-president wifl be the appropriate sdministrator
covperating B the investigation and s resolution.

Within fea {10} business days of receipt of the complaing, the alleged hasasser or his o1
her attorney will provide a signed response to e AAD. A copy of the response will be
provided o the coraplainant and the appropeiate administrator. IF fre atfeged harasanr
fiiils to respond, it will he presumed that the allegations set loria in the complaing we
correct. Within fifiven days of receipt of the signed response, the AAC will consult with
the complaimane, the appropriate administrator, thie person against whem the commpiaint i
made and/or other appropriate persons in an effort to resolve the matter or determing
whether farther fnvestigation is warranted, Dvery effort will be made o report the
finding witlin sixty (607 days of receipt of the written comnplaing,
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i for any teason an extension in the sbove procedures is necessary, the complaipant will
be informed in writing of the reasons for the extension, the status of the investigation, and
the probable date of completion,  If, in the course of the imvestigation, the AAQ
derermnines that further action is needed, discussions will be intiated wiih the appronTiate
adminisirator o attemp fo resolve the vomplaint. A formal investigation cen be
terminated st any Hime should 2 satisfactory resciution be reached before 2 writieh finding
is made. Upen completion of the investigation, the AAQ will notify the complainant, the
alleged herasser, and the sppropriste sdministrator, in writhng, of the findings and
recomnendations,

According @ the Complainant, on March 3, 2004, she met with the Department
Chairperson (Chain) to discuss the icident involving the Professor that ocourred on
Mazch 17 The Complainant provided the Chair a wiitten statement of her atiegations &t
the Chair's request. On March 8, 2004, the Chair met with the Drofossor 1o discuss the
Complainant’s allegations.  The Complainant was then udminisiratively withdzawn from
the Professor’s course and asgigned to work with a new professor because the
Complainamt stated that she no fonger felt comibriable working with the Professor,

The Chair requesied that the Profossor provide 2 written response 0 ihe Complainant’s
allegations.  According to the Professor, on March 15, 2004, she provided the Chair a
written response 1o the Complainant’s allegations and was informed it a3l informarion
regarding the incident would be included in her employes fle. The Frofessor admitted 1o
the incident but denicd the allegmion of sexunl harassment. The Chair stated that she
addressed the matter Informally by reassigning the Complainant o u new professor as
remedy, so she did net provide the Complainznt uny written notification of her fmdings.

Avcoding 1o e Chair, she referred the Complainant to the Ombudsperson for & formal
review of her complaint affegations beoause she continued to EXPIOSS CoTioen: regarding
the invident. The Complainam stated that she contacted the Ombudspersen and infonmed
her that she wanted to file o formal complaint. ‘The Ombudsperson refermed her to the
Uffiee af Affirmative Action (DAAYOffice of Opportunity Developmens (000}, On
BMarch 16, 2004, the Complaisant filed a eomrplaint of sexual Barassment wih the
CAAGUD. The Assistant Vice President (AVP) of the DAA/OOD, alang with twe
ivestipators, handled the complaint. The AVP afso serves as the AL,

According to the AVP, the Complainant did not complete a questionnaire or any other
required documentation for a complaint ¢ be considered formal because she was too
upsel regarding the incident  However, the AVP stated fhat the Complalnant’s
allegations were investigated as o fomal complaing of sexual harassment. The AVP
stated thal she deviated from the procedures onilined in the Univargity's policy beeause
the Professor admitted to the incident in & wriiton statement {although the iment was
disputed). The AVP also stated that she reviewed documentation obtzinsd by the Chair
during her ivestivation in meking a determination.
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I g letter dated April 23, 2004, the AVP delermined thar the Professor’s condaet
upreasonably interfered with the Complainants acedomic enviromment.  In 2
memoranduny dated April 23, 2004, the AVP recomunended that e Professor TecTive
formal eounseling for ber poer judgment tegarding the findings that she inappropristely
exposed herself 1o the Complainant. Howeves, neither the letter nor the mernoranhun
were in fact sent to the Complainat  The AVP stated she atterpied bwics,
easuceassiuily, to mail the letser to the Compleinant. The Complainant stated (hat she
did not obtain @ copy of the documents until she visited the office persunally and
retrieved them on June 8, 2004,

Drocumentation provided by the University indicates that the request for disciplinary
sactions agsnst the Professor should have been taken fo the wppropriate dean of the
ooliege (Demn), whe in consuitation with the Chair would make the final decision. The
decision should then have been forwarded o » committee who would make a
recomumendation on the matter and forward the recommendation 1o the Dean, The
Complainant bas a right to appesl (be Gnal decision. However, te AVE informed OOR
thar the memarandum was not reviewed by any of the individvale responsible for
enfercing the recommendations. The Professor also informod OCR thar shie was not
contacted regerding the recommendation contained fn e April 23 memerandum and
bas pot recetved any counseling,

Based on the above, OCR hag detormained that the University has devetoped a poliey and
procedures for addressing complaints of sexual hmassment.  As such, the Untversity is
responsitle for casuring that investigations are completed consistent with the poley
requirements, Bvidence shows that while the University inftiated an invesigation, OCR
found that the AVP fuiled to properly complete the nvestigation snd ensure thet the
recommended corrective aclion was reviewed and implemented by the appropriate
University efficials. To date, the recommended disciplinary aciions have not been taken
aguinst the professor. Further, he Complainant was not informed of her night o appeal
the fing! discipfinary decision. Thercfore, OCR concludes thet thers is sufticient
evidence 1o support 2 finding that the Usiversity is not in compliance with Title I3 since
the tnvestigation was not fully completed.,

In order 0 correct this area of noncomplinnee, the University has agresd 1o fuke the
actions identified in the attached Resolution Agreement.

Alleparion 3

Whether the University diserintinated ugainst the Complainant by failing to previde
ber 2 eopy of #a Title TX poticy and grievanes procedures.

The Complainant stated that she was not provided a copy of the University’s sexusl
hurassonent poficy, and she was unsuccessiy) in locating the policy on the University’s
website. She alse stated that an investigator in the OAA/OOT office Jater instructed her
how to properly locate the poliey or the website in the lbrary, stodent center, and
resEation conter,
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According to the AVP, the Universit’s sexnal haracement policy and grievance
procedures ate included in the Faculty Bundbook avallable through the University
website, under the OAA/OOD website, and the College of Arts and Sefences website, In
addition, the. Utiversity stated that all students have access 1o the University’s websiiz in
the library

The Unfversity alse has 3 Student Handbook (Handbook) that eontaing 2 brief statemeont
mwgarding the Unbversity’s sexve] harassment poliey. The Handbook advises students that
eopies of the harassment policy and procedures may be ebtained af the OAA/COD office
and the Office of the Ombudsperson (Office).  The Handbook is nat disserninated o
students, but i is available online. The University refers all stodents 1o the wehsiie, or
ingtructs students to obtain a copy of the procedures from the appropriate campus
location,  According to the AVE and the University’s general counsel, the Usiversity
does not have an offigial Tide IX Coordinater {Coordinatory, Therclire, nomz of it
publicatione contaln the Coordinator’s name and contagt nformation, including the
Handbook and website.

Based on the above, the University’s sexual harassmen policy and procedures are
aveilable to studeats fwough the University’s website, In addition, the University's
Handbook, which iz also availadle on the wehsite, informs students where 1o obrain
information on {he University’s sexonl barassment policy amd procedurss.  The
Complainant was provided appropriate assistance in locating the policy by contacting one
of the offives refercnced on the website and in the Handbook,  Also, each smdent iz
provided sceess 1o the Uiniversity’s website. QCR found, however, that the Undversity
has not desigpated 2 Coordinater and Joes-not gt appropriste contact nformation for the
Coerdinaer in any of jis publication, Therefore, OCR conchudes that there is sufficient
evidence to support a Hnding that the University 1s not in compliance with Tithe IX with
respect o this isene.

In order io comeet this ares of noncompliance, the University hus agreed to oke the
actions identified in the attached Resolotion Agreement,

Allenation 3

Whether the Complainant was subjected te retaliation when a professor changed
ber grade from an A fo a B after she filed a complaint of sevual harassment against
her professor,

In ordes 1o determine whether retaliation cccnrred, QUR’s retaliztion anabyeis focused on
the following eloments: (1) whether the Complaine engaged In o protected activity; (23
whether the University was aware of the protecied activity. (3} whether the University
ook adverse asdon aguinst te Complainant; (4) whether there was o causal conpeotion
between the adverse action and the pratected activity, and (53 whether the University can
show legifimate, non-retabistory reasons for its notiors.




Mr Carl ¥V, Patton
Page 7 of 8

Protecied Actvity and Knowledpe of the Protected Activity

The Complainant participated in a protected activity on March 1, 2004, when she filed 4
complaint of sexual harassment sgainst the Professor, The Universily was aware of the
protected activity because the Complainant informed the Chair, the smbudsperson, and
the AV of her complaint allegations. The Chair also informed the Professor of the
Complainont’s allegations againgt her. The evidence shows that the Complatnue
sngaged in & paotected activity and the University was aware of the protected activity.

Adverse Astion

As noled shove, the Complainant was administratively withdrawn from the Professor's
canrse and assigned to work with a new prefesser, The Complaiment sisted that she
asked for her grade in the course at the time she was withdraw,

Aeearding to the Chalr, she requested the Complaivant’s grade in wie course during her
March 9% meeting with the Professor, and the Professor stated that she believed the
Complainant’s gade an A, but she would need fo verify the information. The Chair
stated that she verbally communicated the gracle immediately o the Complainant, The
Professor stated that after reviewing her grade ook, she informed the Chair that the
Complainant's prade was, o fact, a B, According 1o the Professor, the Complainant was
the only PhIY student in the chass, o her grade was based on PLI. standards, which
resulted in o grade of B.

The Chair informed OCR that i order to romedy her error of premataely
communicating the grade o the Complainaut, she weighted the grades so o the
Brofessor's prade would only count for forty {40%) percent of the Complainant’s grade,
anid the new professor’s geade would count Tor sixty {60%) percent of her final grade.
Thee Cheir stated that this was 10 assure that the Professor’s grade would not affect the
Complainant’s final grade in fhe cowse, The Complainam ultimately received an
incomplete in the Professer’s course. The Complainant has been assigned to work with o
new professor; however, she has not yet vompleted the course to reoetve a fal grade,

Iz vrder to establish 2 case of rewmliation, DCR must determine that an adverse action has
oceurzed. The Chalr verbally informed the Complainant that she had a grede of A in the
Professor's conrse after the Complainant was administratively withdrawn based on her
complaint of sexusl harassment, However, the Chelr communicated the grade to the
Complainant in émor prior to verification by the Professor. The Chair attempted i
remedy the situation by assigning percentages to ensure that the Complainant’s grade
would be based v her new professor’s grade, In atdition, the Complainamt has not vet
completed the comrse, 50 1t cunnut be established that e change in grade setusdly
resulted in harm to the Compiaint.

Conclusion
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OUR derermined that the University did not retaliate against the Complainant bocsuse she
was oot subjected o an adverse action when her grade was changed flom an Ao B, Bt
was found thet the Chair compmuadonted the grade of A to the Comsplainant it ervor prior
te werification by the Professor,

As ds our standard procedure, OCR will monitor the implementation of the sgreement
from the University, The agreement and repoiting requirnents are enclosed,  Please
2ote that undes the Freedom of Information Aet, it may he necessary to release this
document and related correspondence and revords upon request. I we receive such g
tequest, we will seek to proteet, o the extent possible, any wnwarranted imvasion of
privacy. In eddition, intfmidation or retaliation zpzinst complainaty by recipients of
Federal financial assistance is prohibited. No recipient may irtimidato, {hreaten, courge,
or discriminate against oy individual for the purpose of inerfering with any right or
privilege secured by the laws OUR enforces, or because one has made a complaint, or
pasticipated in any manner in so investigation in conmection with a complaint,

Tl leier concludes the investigative phase of this complaint, However, as statod sbove,
QLR will monir 10 ensure full implementation of the sgreement.  We appreciae vour
cooperation and that of your staft, during the investigation, I you have any questions
regarding this mwatier, please contact Ms. Ledondria H. Baintvil, Attoimey, (484) 362~
3461, or me at (404) 562-6392,

Sincerely,
>
o
Laurd M. Hitr, sy,
Team Leader

Enelopire



P4
~2E-TH0E THE 08137 A FayY MO,
.Eg?”ﬁr“g'qgg’”ﬂi”“w Hk 804 $4E( . DOE-OCR-RESION 4 Bone/ o0

RESGLUTION AND MONITORING AGREEMENT .
U3 BEFARTHENY OF RBUCATION , DFFICE FOR CIVID RIGHTS (R
CEORGIASTATE RSTEY
| CUMPLAINT #04.84.3167

I erder t pescly: the allegations regarding sexual Rarasernent and retalivtion atb Georgla

Htute University { University’, the Unilversity agrees o hoplermens the commilments stated
bslow i this Rewlution Agreemoent {Agreemend), The Agreemem raﬁ%& voluntary

gud its implementing reguiation, 34 CR R Bart 106, which probibit diserimsmation o the
basis of s in any sducaiion Brogram or scfivity recelving Feder? Fnancial susiatampon;
and Thile VI of the Civil Rights Act of 1054 {Tile V), 42 U.S.C, Seetions 20004 2L,
aad fis hrplemening regolation, 34 CFR, Part 100, which probibli disesiringtion om the
basts race, eolow, nr netionat origin,

Corrpctive Achiouy
Al of the corrective sottons Heted below must be iaken by August 30, 2005

£ The Unfeerstiy will submit the recommendation for disciphinery sunstions #ggainst
the Profossor 1o the nppropriats University officials for review and provide {he
Complatnam notice of the fing! disciplinary decision, The Complainart will aien
i netifiedd of her right to appes] the fnd deciston.

% The Univereity will designate 2 Tils IX Coordinmior (Coordinator), and prilich
the Coordinadorts v, offictal addeess, and felephone mmmbop iy i student
hundbooks, cataloys, applications forrns, bulleting, and on s wobstic,

. Tt University will ameend ite il IX potivs of acpdiserioinativ to inciude e
Bimes, offiel! address, and whephone number of the Unlversity’s desipnated
Coordinator,

4 The Uxﬁvm‘:ﬂj{ will <Hageminare e wpdafed pablications i faoully, snfl, wmd
Hudenss,

Mouitoring Reguicsmords

L By Ootobor 15, 2003, the Universtty will provide COR & written spdate on fae

Univeeslty’s roview of the proposed diseipinary senctions ang any subsequect
appeais by the Compliinamt to inchede a) copies of s¥} notices sent to Chiversity
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officlals regarding the rocommended disciplinary suncdions foy the Professor, by
the fnal disciplinary decision for e Professor, ©) & vopy of any netification
provided to the Complafnan repancing berright o appeal.

2. By Cotober 15, 3003, o Undvessity wil] provide OCE with cupies of s ppdated
publications, or with copy of the publicetions with an fnsert that comiaing the
Ceordinator's name, official address, and telepbone mamber, The University
shold sise provids documentation ket the information hay been incheded on 3
wobsiie,

3. By Ocfuber 13, 2005, the Untbversity will inform O0R how st when the wpdated
publivetions or publiationy with nwerty were dissemninated o Faculty, siaff, and
simdends,

4. By Octobar 15, 2005, the Unlversicy will fovide OCH with documentasion
showlag that the Uslveestty’s Thie 1K Coondinater s the saff 2t the TAAOCE
- have been tralned regarding Title IX, and preper mrlevance provedirsy,




