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The US. Department of Bdueation (Department), Offics for Civit Righte {OCRY, has
compleled its investigation of the above-referenced complaint againgt Central Georgla
Technical Coliege (College). The complaint was filed by hereafier
referred fo as Complainant, The Complainant alfeged that ThE ToTREE dieriminated
apainst her on the basis of sex, specifically beeanse the College: (1) €id not comply with
the procedural requirements of Title DX {2) subjected the Cowplainant o sexual
farassment and feiled fo fske appropriste action afler receiving notice of the sexual
harassment; (3) treated her differently, based on sex, in the Machine Tool Technology
Program {MTTP}; and {(4) retalinted against the Complainant for filing & Tile X
grisvance,

(R is responsivle for enforcing Fitle IX of the Education Amendments of 1972 {Tilke
1K}, as amended, 20 US.C. Sections 1681 e seg., and ils implementing regulation, 34
L PR, Purt 106, which prohibit discriznination on the basis of sex by recipients of Federal
finaneial szssistence,  The College receives Fedoral finemolal assistance from the
Department and, therefore, is fubject to the provisions of Title IX.

GUR's investigation of the complaint included an onsite visil on April 10, 2003, durkug
which OCR intsrviewed College staff and students.  OCR also interviewed the
Complainant by telephone on May 8, 2003 and & witess identified by the Complainant
on May 9, 2003, Additionally, OUR conducted further nterviews of students ideniified
by the Comgplainent.

Reparding iasues (1) and (4, OCR determined that the College did not comply with the
Title I implesenting regulation, On Augast 22, 2003, the College voluntarily provided
a Resulution Agreement (Agreement) which contains measures to address the College’s
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grievagee procedure and to remedy the deficiency identified under the retaliation fssue.
Regarding issues [2) and {3), OUR defermined that the evidence was insufficient to
support @ finding of & vicladon of Title IX. OCR's investipetive fndings and
conchusions are set forth below.

Issue 1 ~ Tiile EX Precedural Heguirements

Allegation {(a}: the College ks not published notice of its Title IX podicy amd the identity
of the Title IX Coordinator. Alepation (b} the College does not publisk s gricvance
procedures.

Legal Standards

The regulation implementing Title B at 34 CFR. Section 106.8(a} and (b} TEYLIESS 7
reciplent to designate at least one employee to coordinate Hs efforts to comply with and
earry out ity Tille IX responsibilities, including the investigatien of any complaint
alleging noncompliance with Title IX or alleging any actions prohibitad by Titie IX, The
recipient &5 required to wotify alf of its students and employess of the name, office
address, and telephone mumber of the appointed employes and 10 adopt and publish
grievance procedures providing for the prompt end equitable resolion of complaints
slteging prohibited sctions. Additionally, the rogulation at 34 CFR. Section 108.9(8)
reuites reciplents to disseminate information regarding its poliey prohibiting
discrirnination on the basis of sex and the protections against such disorivination that are
assured by Titde IX,

Faetnzl Flodings

OCR found thet the College has developed wmd dissemimaied 2 poliey of
nondistrimination and has designated 3 Title IX Coordinator i acoordance with the
regidation. Motice of the Tile I policy is provided 1o all students and etaff in the
Generzl Catnlog and Student Haadbook (Handbodk), The policy stales thar the College
does not discriminate on the basis of sex, race, color, netional crighn, age, o disabibty in
admissions, emplovnent, of i access to its educational programs or activities. The
policy einondiscrimination also contains informetion rogarding fhe Tile IX Coordinator,
including wamwe, wddress, and tlephone number.

The College’s Vice President of Student Services (VESS: who iz the Tide ¥
Coordinator, stated that 4l students and faculty receive 3 copy of the Fandbook, which
sonfaing notics of the policy of nendiscrimination and the Title X Coordinator,  The
Complainant began classes on January 8, 2002, and stated that she received 2 copy of the
Hendbook. Notive of the College’s Title IX policies and the Title IX Coordinator are
also available dirough the College's One-Stop Service Center in the library and on fhe
College”s web site, )

CCR. found dhat the College has developed a grievance procedure that applies fo any
complaint alleging & violation of policy, which is referenced In e Handbook and on the
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website. OUR’s review of the College’s grievance procedure showed, however, that i
does not contemr time frames providing for the prompt and equitable resoltion of
grevances as zequired by the regolation. OUR also noted that, while not reguired by
Title IX. the grievance procedure does nol contain procedurs! steps for the investigative
Process.

Coneipsivg

OCH’s investigation established that the College has adopted and published » policy of
nomdiscrimination based on sex and has designated an employee 10 coordinate ite Title 7X
complisnce astivittes. OUR also found that the Colloge has adopted a grievence
prosedure; huwever, the procedure does not meet the compliance requirements because it
does not contain Hime frames which would ensure prompt end equitable resolution of
grievances, in vielation of the Title I implementing regulation at 34 PR, Section
L30.8(b)  The Collese, however, has provided documentation that it has mmended i
procedures to nolude time frames and specific procedurss for conducting investigations
of grievances filod with the College. The amended grievance procedores have boen
posied in the student commons arcz in the Aliled Heslth Building, the tibrary, the
eompuier traiming center, economic development offices, auditorir, and i the One-
Stop Center. OCR determined that the College has taken sufficient actions to resolve this
allogation as stated In the enclesed agroemont.

fissue 2 - Seynat Harassment

The Compleinud alleged that she was subjecied to severs, persigient and pervasive
sexual harassmoent, and that afler receiving notice, no actions were taken by the Callege
to slop the sexual harassment and prevent ite recurrence. Specifically, she aileged that

(&} The Instrugtor in the MTTP class told her in a rude and disrespectful manner 1o Foet
up snd start helping with cleaning the shop” One male student told her fhat
“sweeping was for women.” The Complainant stated that she found these statements
fo b smoially degrading,

{bx} The Instructor and male students in the MTTE touched her inapproprintely,

() The Instructor told her that she would have to sleep with him in order to stay in the
MTTP ¢iass,

Legsl Standardy

Sexual harssement meludes unweloome sexual advances, requests for sexual favers, and
other verhal, nonverbal or physical condust of a sexuel nature, thut ave sufficienty
severe, persistent, or pervasive as 1o Hmit a student’s ability to perticipate in or benefit
Bom an sducation program or activity, or to creats a hostile, intimidating, or abusive
sducational environment  Students, both male and female, are protecied fem sesunl
harassment by schoolemployees, thind parties, and other students. I an srployves whe is
acting it the context of carrying out his responsibilities over swmdents engapes in sevual
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harasereent, the school is respomsible for the discrimdnatory conduet repardless of
whether it recgived notice.

There are two fypes of swxual harassment prohibited by Title 1X: {1} “guid pro gue”
harassment, where a students entitfement to, or enjoymont of, an cducatonal or
etoplovment bexefit is explicitly conditioned upen that student’s submission to sexual
advances, requests For sexual favers, or other sexually based verbsl or physical conduet;
and (2) “hostile environmert” sexual harassment, where unwelcome sexual advances,
reguosts 101 sexual favors, or other sexually based conduct has the effect of interfering
with the student’s education or employment by creating an intimidasing, hostile, or
offensive educationsl or work enviromment, Both forms of sexual horsssment ars at issue
i iy pase.

Fuctus! Flndings

The Commplanmt enrolled in the MTTP during the winter guaier and sfarted olagses on
Jamugry 28, 2002, She was enrofled in the MTTP through Febmary 10, 2002, At the
time she enrolled, there wers six male studels and one fomale (the Complainang), in e
MITP. The Complainant alleged that the Insbructor and one male student made sexnally
degrading comments to her in the MTTP. The Complainant identified one incident where
conmments wers made that she found sexually degrading. She specifically stuted thet the
Imstructor gave directives Tor cleaning the shop with a “sexist attitude” and 2 male student
told her that sweeping was for women.

The Instructor denied making any sexually degrading or inappropriate commments fo the
Complainant.  He explained the “sweeping incident” involving the Complainant as
follows: At the beginning of the quarter, he asked sfudentz in the MITP to clean the
shop.  He stated that all of the students, except the Complainans, were involved in
cleaning the shop ares.  He directad the Complainant i a stem manner to get up and
agsist in the cleaning. Although the Complainant rmay have perceived that the statement
te be discriminatory, OCR ¢onfirmed that male shwdents were also asked o clean the
shop area by the Instructer,

The male student who allegedly made the comment informed OCR that hie did not make
the sonumnend stated by the Complalnant. Anotber mule student, who was nearcby when
the comment way alisgedly made, explained what he heard. This student stated that the
class was cleaning the shop sres and discussing working et nearby Warner Robing Alr
Forme Base (Haseh MTTP students fradiionally varticipate in & work program at the
Heage. During the discussion, 3 comment was made that students who work at the Base
need o get used 20 sweeping, becstse machines are used frequently 2nd continuous
sweeping 35 required. OCR determined that the context in which the sistement was made
does 1ot support the allegation of sex discrimination.

The Complainemt’s alisgntion converning the Instructor’s comment that she would have
w sheep with himy in order to siay in the program was first raised in August 2002, &
months after her expulsion fom the College. There is no evidence, wrilten ov cral, which
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shows that the Complainant had raised allegations of inappropriate tvuching while she
was enrolted ot the College. In rozard to the sllegation, the Tnstructor deniad that he had
ever wuched the Complainant inappropriately or made any comuments to her of 2 sexual
natore,  Students inferviewed by OCR stated that they had not withessed the Ingtructor
touching the Complaimant insppropriately. The students also reported thal they had not
heard, on sy vecasion, the Iastructor make any sexual or degrading comments io the
Complainant. The students swmfed fither that they had not touched the Complainant
mapproprisioly or mede any degrading vomoments. OCR was unable to corroborae the
altegation thit the Instructor tolé the Complainant that she would have o sleep wilh him
to romain i the program or the ocetrrence of sy inappropriste fouching of 2 sexual
natore by wtudents or the Instructor,

Documentation shows that the Compleinant filed complaints alleging sex discrimination
with the Mucon Police Depariment, the Council on Cocupationsl Fducation, Creorgia
Bapartment of Technical and Adalt Education, Geergin Attorney Genersf’s Offiee, o
United States Serator, the Governor, U8, Department of Justice, and the Family Policy
Comgpliance Office. Nove of these agencies found that the Complaiuant was sexually
harassod or discriminated wgaiust, bused on sex, during her enroliment at the Callege.

The Complainant ideniified 2 College smployee whom she had informed of the sexual
harassmont.  This witness stated that sive only remewbered islking to the Compiainant
about course issues and does not remember the Complainan making any complaint shout
sexual haraszment or freatment that she experienced at the College,

While GCR's investigation did not esiablish that comments were mads by the Instructor
or male studenis that were sexually degrading or that any vonduct of 2 seomal nature
cectred, we neveriheless Investigated to determine whether the College respunded
appropriately 1o the slleged sexual harassment. OCR, therefore, made the foliowing
additional deforminations.

The Colloge hos edopted 2 polioy on sexual harassment, which is containsd @ the
Hendbook. The policy states that it is the iment of the College to provide an academic
environment froe of any type of sexusl harassment, and defines sexual havassroent as
unwelcome sexual advances, requests for sewual favors, and other verbal or physical
comiuct of o sexual natwe. A sewual harassment vielation will constitate grounds for
disciplinary action up o and including immediate termination. The polivy states that any
stedent who feels subjected to gexual harsssment should report the incident trranediately
to the instructor, supervisor or VPSS,

Bvidence shows that the Complainant and her witness niet with the VPSS on J anpary 2%,
2002, and presoated her concerns I a leler to Dim the sume day. In the letier the
Complainam indicated that the Instructor gave directives for cleaning the shop with 2
perceived sexist sititude and a stdent rade o sexist remark, The Complainant wae given
an opportunity to provide additional information to OCR soncerning ber allegmions of
sexval harssswent.  The only speeific incidenf of sexual harassment stated by the
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Coraplainant was the statément by the male student commenting that sweeping was for
Women,

The VPSS stated that he conducted an investigation of the Couplainant’s grievance by
interviewing appropriste staff persons and male students i the class. The VPSS
completed his westigation within 14 days from his receipt of the Fanuary 29, 2002,
lofter, He stated that he comsidered 2]l of the infbrmation and determines that there was
no basis 1o support the Complainant’s allegations. In his findings, he reporied thet he
was upable to find conclusive evidence to support the Complainant’s claims of
dizerimination, OCR’s nvestipation substantiated that, in conducting fhe investigation,
the VPSS interviewed all relevant parties and presented a dotailed surmmary of his
{indings in 2 letter dated February 12, 2002, which was mailed the Complainant. The
VPSS fovnd that the Instructor counseled the male student, who made the alleped remerk
about sweeping, The VPSS recommended, however, that the Instructor Teceive staff
development in dealing with first-time “non-raditional” studenis like the Complainant,

QUR obtined 2 Bet of four female students who registered for MTTP from F999-2003,
Adter interviewing 3 of the 4 students, OCR leamed that none of the 3 students had in fant
empolled in the MTTP because they decided to pursue other proprams. The £ studem
could not be Jocated. The Complainant was the only female student whe was envolied in
the MTTP class taught by the Instrucior during the 4-year period.

Conelusion

- OCR found tha & mele swdent and the Tistrecior made comments to the Complainant
regayding sweeping and cleaning the shop area; however, OCR did not find fhat these
comments copstituted conduct of a sexual nature, Interviews with the VPSS, the Director
of Instrustional Services, 2 instruciors and students ensolled in the MTTP revealed the
Complainant naver made allegations of sexual harassment during her lononth enroliment
at the Celleage. The Hret documented allegations of 2 sexuel natwe were filed by the
Complaisant 6 raonths afier expulsion from the Coliege. Based on all available ovidence,
QCR concluded that the College took immediate and appropriate steps to investigats the
“sweeping allegation” and owr investigation did not corroborate that the Complainant wag
seamaily harassed. Therefore, thers is insufficient factual basis to suppoert o viclation of
thiz regiiation a2 it rebaiss to the allegations of sexual harassent.

Isgue 3 - Student Trestment Issues

The Complainant alleged that she was treated difforently in the application of the Student
Code of Condoct (Code). Specifically, she alleged that: {a} the College applied different
rules {o fomale and male students regarding suspension for dismptive behuvior and
farimidetion, and application for readmission; and (b} the Instroctor applied different
stendards to males and females regarding classroom stiendance.
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Legat Standards

Title IX umplementing regulation at 34 CFR. Section 106.31(R) and {bJ(1-(4) provides
that ro person shall, on the basis of sex, be exeluded from participation in, be denied the
benefits of, or be subjected to discriminstion under sny scademis, extracumicular
research, oucnpationsl raining, or other education proguam of activity operated by a
revipient which receives Federal finencial assistance. I providing any aid, benefy, or
service 10 a student, a recipient shall not, on the basis of sex, treat one person difforently
from another in determining whelber such person satisfies any requirement or condition
for the provision of such ald, benefit, or service; provide different aid, benefits, or
services or provide aid, benefits, or services in a differsnt manner; deny any porson wny
such aid, benedlt, or service; or subject any person o separmle or &fferent reles of
behavior, sanctions, or other treatiment,

Facteal Findings

The Insiructor infprmed OCR that he froguently ealled the VPSS and provided e-mails
during the perlod of the Complainant’s ensollment (Jauary § 2002 teough Febnury 20,
20023 to mform the VPSS of the Complaiant’s behavior in elass, which mcluded
ehallenging him during class lectuses, conshintly challenging grades received, yeliing at
astudents, leaving class without permission, and arguing issues to unrcasonable lenglhs.
Smdents Imerviewsd by OCR also stated that the Complainant's behavier in the
classroum was combative and disrupiive. During an imterview with (ICR, the
Complainant did not deny that she challenged prades she received and debated fsenes in
class. Bhe did not believe, however, thar her behavior was more disraptive thag that of
any of the other students in class.

The VPSS vonvened a mecking with the Complainant on February 19, 2002, During the
meeting, the Complainant received a copy of the College’s investigation of her Jamuary
28, J002 complaint. After veceiving 1 copy of the investipation, the Complainant
challenged the findings und whether the VPSS had copducted an impartial investigation,
The VPSS delennined fhat the Complainant’s behavior dwing the mesting was out of
control and belligerant to the point of dismpting normal administrative operations.
Office staff reported that they heard the exchange between the VPSE and the
Complainant.  The VPSS sespended (he Complainant for iree days for denuptive
behavior in seoordance with the College’s disciphinary suspeasion polioy.

Acvording to College staff, on Febmary 20, 2002, the Cumplainant retumed 1o fhe
camnpus and caused o disruption during her request o see her records. The Complainant
desded returning to the campus on Febroary 20, 2002, She stated thet she retumed on
Febraary 22, 2002, and delivercd a lotter requesting an appeal of the 3-dzy suspension,
Sho gise demied thar she was confrontational with College siaff, OCR interviewed the
VPES's secretary, who confizmed that the Complaivant returmed to the cumpus on
February 20, 2002 and that che heard the Complainant causing 2 loud commation in the
administative office.  Ancther College stafl member corroborsied e secretary’s
statement and said that they observed the Complanent display disreptive behavior when
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she came in and demanded to see her student fiie. When fold that & supervisor would
have to spprove the request, the Complainmt became loud and confrontational. When
asked to tone down, the Complainant continued being belligerent.

The College expelled the Complainamt for a period of' 1 year, beginning on February 20,
2002, for inthmidetion toward the Instructor and students, beligerent behavior and loud
owtbursts, and, walking cut of class without the instructor's approval. In order fo zsgess
the Complainants treatment compared to that of other students, OCR. cxamined
dooursertation regarding all students who were suspended andfor expelled from the
Colleps inthe last 3 vears,

Informmtion provided by the College indicates that there were a total of 5,107 stadonts
attending the College during the winter cuarter of 2002, OF the 5,107 students attending
the College, 56% (2878} wers fomale and 44% (2229) were make. The documentation
showed that a ‘otel of 14 students (9 males and 5 females), have besn suspended or
expelted during the previous 3 years for dismptive behavior, snaccepisble behavior, and
excessive abrences. OF the 14 stadonts, one male student was expelled permanently for
unaccepieble behavior, while four studsnts were suspended for a poriod up to © year for
unaoteptable bebavior. OCR bas determined that the College’s suspension of #he
Complatnant Is consistent with past praclices and that there is inguffcient evidence o
gupport the Complainent’s ellegntion that she Was suspended based solely on her sex.

The Complainent alleped that she was denied readmission based om sex. The
Complainant songht readmission to the College prior o the end of the I-year expulsion.
The Handbook states-that students are not eligible for readmission until the conditions of
iheir sugpension kas been met.  Nome of the students suspended or expelied for
macceptzble  behavior were gronted readmdission prier fo the end of thelr
suspeasion/expulsion period.  The evideace shows that the Complainant was, therefore,
not denjed readmission based on ber sex and that she was trested similarly to other
students who wore suspended or expelled for similar reasens.

The syliabus for the MTTP states in part that, “It is the student’s responsibitity to notify
the insiructor when tardy or when they must leave early.” OCR's meview of the
altendance roster for the MTTP class shows that the Complainant was present in the class
throughowt the period of her enrollment. The Instructor slated that the Complainac
wod cocasionally leave the class and would not notify hirs of the reason for her leaving,
Herause she did riot coordingte with him prior to leeving the class, she violated the class
attendance policy,

The Complaiosnt stated that Collegs defermined that she left elass withant informing the
[nstructor, while male students were allowed to Jeave fhe clessroom but wers npt
ponatized. She ulse elloged thet male students in the MTTP were given information that
was not provided to her regarding work programs.

Fowr male stadems intorviewsd by OCR siated that students were allowed 1o loave the
olass provided fhat notice was given (o the Insructor prior fo Jeaving. The male students
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also stated that they informed the Instracior prior to leaving the clossroom, Wone of the
stadents interviewed could confirm whether the Complaineni gave the fnstructor prior
notice hefore departing from the class.

The Complainant’s position is that she acted b the same manmer as fe male students,
She confirmed that thers were ocoasions when she Teft the class without giving orior
notios of her departure to the Tnstuctor; however, she stated that male students alas left
ths elass withot informing the Instructor, There ars o writlen records to cocument this
allegation, and none of the male withesses could confirm whether the Complainant gave
prior notice to the Tnstructor. By her vwn admission, the Complainant confirmed to OCR
that she oconsionelly lef class. OCR could nmot subistantiate, however, whether the
Complainam acted similaly to male students with respect o providing sofice to the
Instraoter pricr to leaving the class.

Regurding the Complainant's allegation that she was not given information regarding
vooperative weork programs, ovidence shows fhat stedents are eligible to apply for the
wotk programs afier completion of ithe second guarter of stady. Mals students
interviewed staied that (hey obtained fformetion about the work programs front a varisty
of sourves, ineluding the Veterans Affalrs Office, the Hase, and the College’s One-Stop
Service Center None of the male students interviewed received the information from fhe
Imstructor or the VPSS, Beessse the Complainunt had only been enmolied in the MTTP
for 1 month, she was not eligible for the work program.  Furthermore, there s no
evidence that the Instructor provided male studemts information regarding work
programe.  OCR did not find evidence that the Complainant was trealed differenily from
male shudents in this regard.

Conclusion

DR exersined the Complatnants treatment compared o it of other students regarding
suspension/expulden and readurission. OCR did not find any instances where the
Complainant was treated differently based on sex. Regarding viissroom attendance,
OCR could viot substantiste from witness Hatements that the Complainant was irested
diffrently.  The evidence did not substantiate that the Complaimant was denied
information regarding work programs on the basis of sex. QCR, therefore, concludos St
the evidence is Insufficient to support a Sinding of & viclation of the Title IX regulation ag
it yelates to the allegations mentioned shove.

Essue 4 - Betaliation

The Complainant alleges that the College rotalisted ageinst ber for reporting charges of
sexual harassment.

Legal Standard

The regulstion implementing Title IN'at 34 C.F.R. Section 106.71, which incorporstes by
reforonce the procedural provisions of Title VI of the Civil Rights Act of 1954, 42 TR.0.
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Sections 2000d et s2q.. and ity implementing regulation af 34 CFR. Seation 100.7(c),
prohibits retaliation by recipients.  Specifically, the Title VI regulation specifically
provides thil no recipient or other person shall intimidate, threaten, coerce, or
diseriminate againgt sy individusl for the purpose of interfering with any right or
prrvileze seoured by the laws OCR enforces, or bevause he or she has made 2 complaing,
tegtified, sssisted, o participated in any manner in an investigation or other mmtier in
sommection with & complain,

In order to determine if unlawfi retaliation oootred, OCR must determine: (1) whether
the complainant engaged in » protected activity; (2) whether the recipient was swars of
the protected activity; (3) whether the recipient tock adverse action apuingt the
corpladnant; (47 whether thers was & cansal connection between the adverse action and
the profected activity;, and, if en, (5) whether the recipiest can show legitimate
nondiseriminatory reasons for its sctions.

{1} Protected Activity

The Compluinant engaged in a protected activity when she filed & somplaing with the
College’s VPSS on January 29, 2003, elleging dscorimination on the basis of sex.

{2y Dollere’s Kuowledee of Protected Activity

The College became aware of the complaint on Japuary 29, 2002, when the Complainant
hand-deliversd ey letter of complaint 4o the VPSE.

(3} Adverse Actions Arsingt the Complaizant

The Complainant specifically alleged that the following adverse actions wers taken
against her in retalistion for filing 4 complaint of sex discrimmation againat the Colloge
ni Janwary 29, 2002: (1) College staff told ber that it cowld not previde her with the
sxpetted level of training as a pretext for denying her readmission; (2) she was suspended
frome the College for 3 days on Febraary 19, 2002, after she would not agreg to drop
vhargss of sexual barassment and was subsequently suspended Bom the Coliege for |
year; wnd (3} the College aid is board of directors refised 1o goant her an unbizsed
hearing and appes, and the Collepe fatled to readmit her. OUR found that e Coliege
did inforn the Complainant that i conld not provide her with the expecied level of
aining et she was suspended; and that she wes deniod = Hmely appeal hearng., OCR
determined that thess actions constitured adverse ections against the Compleinant and
provesded with s analysis,

{43 Canszl Connection

Having determined that the Complainant engaged In a protected activity, that the College
had knowledge of the protosted activity, and (et the College touk adverse actions against
{he complainant, OCR then assessed the evidence fo determine whether there was 2
sansal vonnection berween the adverse actions and the protected activity.
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The Complainant Bled & complaint with the VPSS oo January 26, 2002, alleging thai she
was freated differently in the MTTP baged on sex. The Complairant was suspended for 3
days beginning February 19, 2002, for dissuptive behavior. On February 20, 2002, the
Complainant was sent o Jetter indicating that the College conld net provide her with S
expectod level of taining and eipelling her fromt the MTTP for 2 minimum of one year,
tn regard fo the denial of readnission and fafture to grant 2o unbiased hearin g and appeal,
thoge actions coewred in April and May of 2002, I close proximity to the date of th
protected aotivity,

Ve, therefore, defermined that n causel connection is sstablished hased on the close
proximity dn tme between the date of the protected activity and the adverse sotions:
however, tny conclusion does not prove retalistion.

(3} Mondiscriminatory Ressuns for the College’s Decigion

Regarding the sleged adverse action that College staff told the Complainant that it conld
ot provide ber with the lovel of raining that she expeeied, inlerviews with the V P8E, the
Direetor end the Instructor revealed that the Complainant Tepeatedly made the following
comments during ber short arvoliment at the College: the Instructor was moornpeient; the
Tostrustor was not quakified to check her woik; the cumicslen was wrong and needed to
be changed, there was not enough new fechoolegy i the class o teack the clugs
eppropriately; and, the grading method in the class showld be changed fo Pasw'Fail only.

The VPSS sisfed that the satement was in response to the Complainant's starements
about the MTTP. Documentation provided by the Complainant showed that she had
raised similar concemns regarding the MTTP with College staff, OCR detesmined st the
College's statement that it could sot provide the Complainamt with her expeoted lovel of
training was, thersfore, not o prefext for denisl of readmission. Farthermore, {he
Complainant was informed that she could apply for resdmission to the College at any
time, sincs the expulsion poriod ended on February 20, 2003,

Regarding the 3-duy suspension and 1-year expuision, ss discussed above, OCH found
that the Collage suspended and expelled the Complainent, slong with other male and
female students, without regard to sex, for disruptive and unacceptable behavior. OCR,
therefore, concludes that the Complainant's suspensionfexpulsiorn was based on
legitimate, nondiscriminatery reasons that are not pretextoal.

Regarding the allegation of the College's denial of an unbiased hearing and appeal of the
suspension and expulsion, the Stadent Recourse Procedurs {SRP) states that a student
may wppeut or rogoest a review of acton tiken uvader Cofege nules. Specificalty, the
SEF, which is no1 Bmited (o grievences regarding sex discrimiration and sewoat
harassment, stafes thal: (1) 2 student may appeal in writing to the VPES within 10 days
- after netification of the desision sbout which hefshe complains; (23 within 10 days, the
VEES will respond 10 the complaing {3) if the matfer is not resolved, the sindent hag 10
days {o reqeest an administrative hearing: (4) within 10 days, the VPSS will convene the
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Adminisirative Agtion Committee (AACY; (5) i the sindent stifl feels that the matter is
arreselved, the student has 14 daye o file an appeal to the President; {61 if the swodont
still feels that the matier s unresolved, the student has 16 days to filo 2 fnal written
appeal with the Board of Divectors; and (1) if the siudent continues o believe the matter
is unresolved, the student rany file with the Counell of Occupational Bducation.

tn Februzry 22, 2002, the Complainent appoaled the 3-day suspension to the VPRS.
Becavse she did not reveive a regponse 1o her lotter of February 22, 2002, she wrote 2’
tetter dated March 11, 2002, requesting an appeal hearing for the 3-day suspension, the 1-
vear expulsion, and to review her Ale. In o letier dated Aprdl 11, 3002, the College
advised the Complainant that her request for an appeat had beon received and that she
would be notified of 4 date for  hearing,

In 2 letter dated April 23, 2002, two months after receiving her request for an appeal, the
College notified the Complainant that the AAC had deliberated and decided to grant her a
hearing on May 8, 2002, The Complainan, however, chose not 0 attend the AAC
hearing since she felt that the proper stepe had not been followed i the SBP. . The
Chairperson of the AAC stated thet the committee met on May 8, 2002, and considered
the information provided by the VPSS, The AAC wrote a response to the Complainant
o May 9, 2002, afffrming the College’s decision.

The SRP staies that 1 smudent Is entitfed to an appeal hearing within 19 days afier the
reguest s made o the VPSS, In regard to the Complainant’s request, the College denfed
the Complanant 2 tmely hearing,  Ceollege staff informed OCR that the delay ooourved
becouse this was their first request For such # hearing 2nd the Tide IX Coordinator was
unfamiliar with the SRP progess. OCR found that the College 3id not provide legitimate,
aondiscriminatory reasons for the delay in providing an appesf hessing o the
Complainant.

Conclusien

Regarding the Collepe’s staiernent that it could not provide the Complainant with her
expected level of raining, OCR dorermined that this was based on legitimmate reasons and
that it was not 2 pretext for denial of readmission. Further, the Complunant was advised
that she could seapply for readmdssion in Februsry 2003, Regurding the 3-day suspension
and {-year expulsion, OCR found that the Cellege suspended and expelied the
Complainant, #long with ofher male and female stadents, without regard to sex, for
digruptive and unscoeptable behavior; therefore, we concluded that the Complainant’s
suspension/sxpulsion was based on legitimate, nondisoriminatory reasons that are not
pretesiusl,

Reugarding, the failure o provide the Complainant 4 thety appeal hearing, the evidence
shows that the College deliberated as fo whether it would grent the Complainent an
uppeal hearing, although the heuring wes required under the SRP to be held within 10
days of the reguest. When the College finafly notified the Complainut that she would be
granted a bearing, the hearing was not scheduled until May 8, 2002, approximately 2
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months after the request was made.  We determined that the rensons provided for
delaying the hearing were nof legitimate and nondiseriminstory. OCR, thercfore,
voncluded ihat the College retaliated against the Complainant cotrary {o the regulafion
implementing Title IX ot 34 C.F R, Section 10871

Fho College hay agreed voluntarily to correct this issue by ensuring that any fatme
requests for heanngs under the SRP will be acted upon promptly in accordance with the
SEP procedure,

LR

This concludes OCR’s consideration of fhis complaint.  OCR will, hewever, monitor
implementation of fwe-activns agresd o by the Collegs In the snclosed Agresment, As
stated i the Agreement, the first monitoring report is due to OCR by March 30, 2004,

Thank you for your cooperation with GOR during the investigation of this compilaint, I
you have pny questions repanding this letter, please contact Arinita Ballard, Team Leader
at (404) 5626377 or me al {404) 562.6350. i

Southern Divigion

Enclosurs

CBO)



Wiglton Pabmer, Jr, BdD.
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TECHNICAL COLLEGE

CENTRAL GEORGIA TECENICAL COLLECE
Complaint #04-§3-2437
FResolution Agreement

In trder o resolve the allegations in the abova-referenced complaint, Centrsl Georgia Techmical
College (College) has volmtarlly agroed. to implement the actions stated below in its
Commitment to Resolve (CTR). The complaint concerned the procedural redquivements of Title
B and stodent trentment issues. The Agreement reflects voluntary actions to be taken by the
College fo address OCR's investigative fndings pursgani to Title IX of dhe Hduetion
Amendments of 1972, (Title £X), as amended, 20 U.S.C. Sections 1681, and its implementing
rogulation, 34 CUE R, Part 106, which prohibit discrimination on the basis of sox by recipionts of
Federst financiel assistance.

Lorrective fciion

b The College will disseminate offective grisvance procedures fo Include thmeframes and
procedures providing for the prempt and equitable resolution of Tite X grievanes, The
College will post notices in the buildings notifying students, and employees of the
grievance provedures for Title [X

2. The College will ensure that all persons who request an administrative heuing are
gramed such 2 hearing in accordince with the Stdent Becourse Procedures {SRP}

Monitoring Regulrsments
By March 30, 2004, the College will provide the following:

. A copy of its grievancs procederes showing timefiames and (he investigative procedures
providing for prompt and equitable resolution of Title IX grievances. Provide the date
and ioeation where notices ars posted.

2. The College aprees v provide documentation of any appent hearings thet ocowr by
February 28, 2004, under the SRP. Please provide the date the heariag was recpresied and
the date the hearing was held,

This Agreement will become effective immediately upog & £ of the signees helow,

mﬁ;‘m‘ ;imj Vﬂ./} lz{“. b{\_a_____,

B, olion Paluzer / \Q_WD;E&&{M

President Aflanta Office, Sowthern Divigion

Central Georgla Technieal Colloge Cifice for Civil Rights
F-do-a®

Date Date

Macon Cavrus
3300 BMacen Tech Drrive » Mogon, GA 31206 « (478) 7572400
www cgtoollege.org



