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Diear Mr. Jones:
Rer Complaint #04-02-2133

This letier is 1o notify you of the determination of the U. 8. Department of Fducation
{Department), Office for Civil Rights {OCR) regarding the aboverefurenced comnlain
fled against Full Sail Real World Eduocation (College). |(b)(7)(C)

{complainant) alleged thot an instryctor In & Recording Agts Laboratory class sexually
harassed her and that the College Tailed to take prompt snd effective action after
receiving notice that she was sexvally herassed, thereby ciesting & hostile sexusl
envizonment.

GCR is vesponsible for enforcmg Title IX of the Education Amendmends of 1972 {Thic
I¥X), as smended, 20 US.C. Sections 1681 o1 seq., and its implemening regulation, 34
CER Part 186 which prohibit diserimination on the basis of sex in education programs
and activities by recipients of Federal financial sssistance from the Departrment. The
College receives Federal financial assistance. 1, therefore, i3 subject to the provisions of
Titde TX.

The regulation implementing Title IX af 34 CF.R. Section 100.31(a) and (B)4) and (7)
provides that no person shall, on the basis of sex, be excluded from participation i, be
dented the benefits of. ar he subjected to discrimination under any scademic program or
activity. Further, o recipiont shall not, on the basis of sex, subjeet any person 10 separate
G different rules of behavior, sanctions, oy other treatmertt, or otherwise Bmitl any person
in the emgoyment of any right, privilege, advantape. or opporitnity.

Under Title IX and its implerneming reguiation, a recipient is direotly responsible for the
diseriminazory acts of its emplovess. A reciplent violates Title T and its implementing
regalation when # koew or should have known that unweleome sexual conduct was
oowwring and failed wwke Smely and effective corrective action
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Bexual bharessiment is defined as unwelcome conduet of a sexpal nawre,  Sexual
harassment can include unwelcome sexval advaness, requests for sexual Bavors, and other
verbal, nonvesbel, or physival conduct of 2 sexval nature. A recipient may be Hable for
sexually harmssing conduet by an emplovee which creates a “hostile envirenment, e,
where the harassment is sufficientdy severs, persistent or pervasive fo lmit stoden abiibity
to participals i or benefit from the educational program, or to create hostile or shusive
education environment.

I investigating complaints of sexuel hatassmeny, OCR considers whether: (1} the
recipient hus & disseminated policy prohiibiting sex discrimination wnder Title I¥ and
grievance procedurss; (2) the reciplent appropriately investigeted or otherwise resperded
to slicgations of sexval haressment; and (3) the recipient hag taken immediate nd
elfective astion respousive to the harassment, Including effective actions to end the
harassment, privent its recorrence, and, as apprapriate, remedy is effects.

The complainant alleped that an instructor at the College harassed her and thar the
College, alter receiving notice, falled 10 take action sufficient to prevent other acts of
sexnal harassment by the instructor and others, and that she was subjected 1o 2 hostile
sexush environment. In veaching & determination on this complaint, OCR reviewsd and
aralyzed records and documents pertinent to the allegation.  We also interviewed the
complainant, students, and College officials.

OLR found that the Colinge has a siudent complaint grievance proceduze and 4 policy
probibiting sexusl and other types of harassment. The grievance policy includes the
methods by which stadents ae 1o fle cotnplainis and the proceduse that is ased by the
College w investipate allegations. It also includes = iimeframe. requicing the provmpt and
equitable resolution of complaints. The harassment policy siates, in pertinent part, that
improper and unwanted conduct of a sexual nature is prohibited. Bothy the grigvance
provedure and the prohibition regarding sexual harassment are contained in the Student
Muanual, The grievance procedure is alse found in the College Catnlog,

The complainant enroiled ar the College in September 2001 in the Necording Asns
Program. Un February & 2002, during 2 Recording Arts Lab, she siatad that an instructor
made sexuslly derogarory comments fo and about her and made Inappropriate phiysical
contact during the class. She asked the inswuctor o stop making such comments and
verbally objected to him touching her. She stated that the advances made by the instruetor
were unwelrome.

On February 11, 2002, the complainant filed an intermal grievance against the instracior,
The College investipaied the allegations and determined that the ingtruciar had violsted
the College’s sexual harassinent policy, based on his admission of &e charge. The
ingtrucior was tounseled and reprimanded and & notiee was placed in his fle stating tha
“any further vielations of this nature™ would result in termination of his emplovment. He
was also instracted on the College’s “No Harassmemt Policy” All of s veourred on
Fedwuary 11, 2002, the same day the complainant filed the grievance.
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The complainant alleged that the College’s actions were ineffettive and that, between
February 11, 2002, when she filed the complaint. and Septomber 2002, when she
withdrew from the College, she was subjected to “snide remarks and dinty jokes.” She
stated that whenever she saw the instructor en campus, he would “gla™ at her. She saw
kim tatking to another facuity member and they were laughing and pointing at her. She
overheard fragmented parts of cenversations from students where she was called a
“dominairin chick” and “troublemaker” The complainant said that sther students whe
had beem in the class repeated the comments t other stedents and soos the entire campus
was aware of the incident. She states that this atmosphere of hostility adversely affected
her studies. She left the Colege in Septornber 2002 without oblaining & degree,

OCR mtervewed all five male students who were in the lab group with de compiainang
o February & 1o determine whether they wilnessed any comments made about or actions
taken toward the complalaant on that date or &t any subsequent ime. With the exception
of one student, they all denfed hearing the instructor make any derogatory statements to
the complatnant and did not see the instructor touch her. One student stated that while he
was aware of the incident because the complainam told him what happened, be never
personaily heard or saw the instructor make any inappropriste comments or gestutes
toward her at any time. Another student ssid that he beard the inswoctor make some
cormments that he considered to be inappropriate but, after she reporied the tncident, he
did not see them interact again, The students demied hearing any studenis or lnstructors
make any derogatory comments of & sexval nature whout ihe complainant subseguent w
the Febrary § incident. One student said that the only person he heard wiking about the
incident was the complainant’s. ex-boyfriend. The students stated that she never expressed
to them that she was heving difficolty because of the February 8, 2002, incident, nor did
she tell any of them aboul any comments she overheard afler Febraary §, 2000,

The actions taken by the College when it learned of the February 8, 2007, incident were
timely and appropriate. We found no svidence of prior incidents involving the instractor
and none kave been reported w the College since the incident, The College warned the
mstructor that any Futher violation would result in his termination from the College.
Students imtervivwed by OCR could not cerroberate the complainant’s claim that, after
the incldent, she was subjected to comments or jokes of a sexual nature,

Ahthough the complairant withdrew fom the College withoul oblaining her degree, OCR
could not determine that the withdrawal was the result of a hostile sexual environment,
Anhough docwnentation shows that the complainant spoke and comresponded with
College officials about the serdous pérsonal problems she was having, i.e. atiendance,
farnily health, hovsing, and financial probation, on approximatzly 16 eccasions between
Febraary 8, 2002 and September 2002, she never mentioned that anyone at the College
was making sexually insppropricte commenis or gestores, causing o hostile sewued
ervironnent, The complainant informed OCR thay, after Febroary 11, 2002, she 4id not
fHe swbsequent complaints alleging contimued sexual harassment nor did she file a
complaint alleging she was being subiected 10 & hostile sexeal environment, Because the
complatnant pever reporied any farther problems regarding the sexual harassment and did
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rot file ancther complain, College officials stated that they were not aware that the
complainant was haviag continued problerms related to sexual harassment.

OCR dewermined that the complainant had notice of the College™s imernal grievange
procedures and used the procedures when she filed her grievance alleging that an
imsiructor had sexually harassed ber in class.  The College wok immediste and
appropriste stepd to invesitgate the allepgation and determined that the Instructer™s conduct
was 2 vielation of the Tollege’s sexual harassmont policy. The College reprimanded the
ingtracter, teviewed the College’s “No Harassment Policy” with hirm, sad warned bim of
eismissal if there were any further viclations of the Policy, The instructer also reccived
coungeling., The College reported that after these actions wers teken againg the
instructor, no frther Incidents regarding the instructor were reporfed. While the
somplatoont alleged that the College’s actions against the instructor were ineffective and
that harsssment contimued, thereby creating a hostile sexual environmerst for her, OCR
was unable 0 comroborate these allegations of continued harassment nor was there any
evidence that the complainant informed College officials of these allsged acts of
copnuing herassment,.  OCR hes determmined that there is iasefficient ovidence w
conchde that the College violated the Title IX regoistions with respect o the
complainant's allegations.

We are closing our files on this case as of the date of this lettier, We appreciate the
courtesy and cocperation that your staff exfended to OCR staff.  II' vou have any
questions reparding this matter, plesse comact Ms. Mareeila Thomaes, Investigator, at
(404) 362-6304,

Sincerely, ‘
s ?’i ¢ \ﬂg

Dioris N, Shields,

Team Leader



