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On May 26, 2000, the 118 Department of Education {Department), Mffice for Civil Riglhts
{OCR), received your complaint filed egaimst South College (Collegey  You (Tomplainant)
alleged that the College discriminated against you, an African American female, on the
bases of race and sex. Specifically. you atleged that, while attending the Wes: Palm Beach
saimpus of the College, an instructor sexually haressed you, Yeu afleged funher that, when
you reponed the barassment, you were afforded no relief and were subsequently retalizted
ageansl by the College.  You also alieged that the seme instroctor made racially
distriminatory remarks about African American students,

OCR 15 responsible for enforcing Title VI of the Civil Rigits Act of 1964 {Title VI, 42
VS0 §57000d ¢ seq. and its implementing regulation, 24 CFR Pan 00, which profsbit
diserirnination on the basis of race, color or mtional origin by recipients of Federal financial
assistance. The regulation smplementing Title VI stafes, in part, that no person in the United
States shall, on the pround of race, color, or nationa) origin, be excluded from participation
in, be dented the benefits of, or be subjected to discrimination under BTy Program of activity
receiving Federal financial assistance.

CQCR {8 also vegponsible for enforsing Title IX of the Bducation Amendments of 1972 {(Tide
IX), as amended, 2010 8. . 881681 et seq., and its implementing regulatinn, 34 CF R Par
106, which prohibit diserbmination on the basis of sex in programs and activities receiving
Faderal finuncisl assistance from the Department.  The regulation implementing Tide IX a1
34 CFR §106.8 (o) and (b) sates thal each recipient shall designate at least one employee
w0 coordinate Hs efforts to comply with and carry out its responsibilities under Tile 1Y and
shall adop: and publish grievance procedures providing for the prompt and squitabic
resclution of siedent and employee complaint alleging any asion that would be profibited
by Title 1X
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The College receives Federal financial assistance and, therefore, is subject 1o the proviyions
of Title W7 and Title TX,

OCR has identified 2 number of elements thar 3 postsecondary instisstion's prievance
procedures must CoRtaln to meet te requirement that they be “prompt and sguitable.” OCR
will look at whether the recipient has included elements such as notice fo siudents and
erployees of 1he procedure and where to file complaints; apalication of the procedures o
complamts alieging discrimination and harassment carried ouwt by employees, studems, of
third parties; adequate, relisble, and impartial investigation of complaims, including the
oppurtunily Lo present withesses and cther evidence; designated and reasonably promp
amefranes for the investigation and resolution of complaints; notice w0 the parties of the
disposion of complaints, and the right for the complainant to appeal the outcome.

Regarding the following allegations, OCR reviewed the College's investigation of the
Complainant’'s allegations,

The College investigated ithe Compleinant's allegations in March 2000, that her
nstructon

8

made sexual slvances toward her;

made MIMErOUs SUggestive remarks;

made gender discriminating statements;

made negative comments aboui her pregrancy,

threatened and humilisred her;

made disturbiag racial comments regarding black students; and

@ thal the Dean of Srudents advised her o "kiss up” 1o the instructor until the term was
over.
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The Gollege's investigation detérmined that there was fnsufficient evidence o determine
that 2 violation had cceurred with regard 1o the alfegations. Where the same complutmt
allegations are investigated through a recipient's grievance procedure, as was the case
here, OCR's consideration of the complaint allegations will not begin aziew unless we
{ind that 1he College applied incorrset compliance standards, Following a review of the
Coliege's investipation, OCR determuned that it meets OCR conpliance standards,
Although the Complainart svated thar students interviewed in the investigation had told
her additiomal information not included in the verbal Investigative summary provided o
her by the College, she was unable to provide the names of these students. Based on our
review of the investigaon, OCR determined, therefore, that no further action &
nevessary regarding the above allegation.

Regurding the Complainant's allegation that when she comglained 1o adminismative siaff
she recelved no assistance, OUR made the following factual findings.

v The Complaingnt stied that she asked for someone from outside the College ©
investigete because she did not feel that she could get a fair investigation from the
PETSCNS 0N CHMPUS.
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s The College's grievance procedure and Sexual Marassmen Policy are inciuded on
page i of the Swdem Handbook The Student Handbook is provided o all
registered students. The procedure states that non-academic concerns should he
referred 1o the associate dean of student affairs. [t states further (hat every attiempt
will be made to resolve concerns at the lowest level possible; however, where this is
0% possibie, the grievant may appeal in writing to-the provost of the Uollege. I sull
not satisfied, the student may contaci the Florida State Board of Independent Colleges
and Universities,

@ The docamentation provided by the College shows, when the Complainant made her
allegatiom, the Dlean of Students immediately conducted an investigation into the
Compizinant's allegations that included interviews with sl College pergonnel
involved and individual iterviews with a diversa group of students from the
Instroetor's class.

OCR's review of the investigation conducted by the College shows tha the College
followed its procedures in conducting an investigation of the Complainant's allegation,
There was no evidence that led OCK 1o question the impartiatity of the fnvestigation
The Complainant had the right to file 2 written sppeal under the procedures et ont in the
Student Handbook, Although she informed QCR that she filed a written appeal, she did
not provide evidence showing that she did so. Based on the findings above, OCR finds
sufficient evidence to establish g vielstion with regard to the allegation.

1

Regarding the allegation that the Dean of Stmdents found no violation and has refused o
provide the Complainant 2 copy of the report, OCR made the following factual findings:

*  According 1o a statemen from the Dean, the Complainant asked %or a copy of her
summiary report and the Dean told her that #t was confidential and would sot ba given
to anvome,

@ In an interview with OCR, the Vice-President for Human Afirs siated that the
Complainant was ghven a very thorough acoount of ihe wvestigation thar covered afl
of the pertinert poimis.  The Complainant stated thal she was raerely verbally
informed of the outcome of the investigation.

Although a writien report is required 1o documert an investigation, OUR does not require
that the report be given to the parties.  Written notice 10 the parties of the cutcome is
requires; however, at the time thig investigation was conducted, the College’s grievance
procedurs did not require that netice of the culcome of an investigation be provided in
wiiling Lo thy paries. The College has agresd fo revise ifs procedures to require written
notice (o the parties, as specified in the attached resolution agreement

Regarding the ullegation ther the Coliege retaliatad sgainst the Complainant by fathng o
give her & grade for her Business Communications class and canceling &l of her classes
for the spring and summer terms, GOR determines whether: {1} The individual engaged
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in & protected activity; (2) The entity was aware of the protectsd activity; {3) The entity
ook adverse actions against the individusl; {4} There was a causal connection hetwoen
the adverse actions and the protested activities; and (5} The entity cannot show
legitimate, nondiscriminatory reasons for its ctions.

OCR made the following facteal findings:

e The Complainant engaged in a protected activity when she filed a complein on
March 24, 2000, with the Dean of Stadent Affairs, alieging discrimination on the
basts of race and sex. College officials were aware of the protected activity because
the comyplaint was investigated by the College

& The Complainant stated that the adverse action occurred when the College failed 1o
give her 2 grade for her Business Communications class and cancelled her classes for
spring and sUDMRer HeIms,

s There was & causal connection in that there was closensss i lime between the adverse
action and the protected activity, and there was a change in treatmerm after the
protected activity

v The recipiest’s reason for not giving the Complaivant & grade for her Rusiness
Communications class was that she did not complete the class. Although she was
given #n opportunity 1o be reinstated in the class after missing more than eight class
hours, she elected not to sign the reinstatement form,

@ The recipient’s reasons for the cancellaton of the classes was stated in a cerufied
fetter fo the Complainant dated Aprit 7, 2000, The Dean of Student Affairs notified
the Complainam thai, according o College policy, a studemt must pay in fisll any
outstanding balance due to the institution for the education received during a previous
guarter before hefshe will be permined o contiste.  She 10id the Complainant that
she had a balance of 3850, She stated further that, once the balance was paid, the
Cemplainant could continue her education at the College.

e The Complainant alieges thar the balance on her acocourt occurred because the
College cancelied her student Joan even though she did not tell them to do o

@ The Diresior of Financial Aild stated that the Complainam came fo her office on
March 18, 2000, and asked her to cancel the remaining gisbursements on her student
loan. The Colleae's procedure reguires that such a request be made in writing, and,
even though the Director swates thint the Compiainam refused 1o make the fequest in
writing, the Director cancelled the loan on the following day.  She swates that on
March 22, 2000, the Complainant returned to her office and asked for prool that the
loan was cancelied.
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The evidence shows that the College did not dismiss the Complainant, as alleged. The
Complainant may tegister for classes when her outstanding balange s paid. There is o
conflict, however, in the statements of the two parties regarding the cancailation of her
Federal Family Subsidized Loan, and there are no written documents 10 support gither
stateinen:. Becanse the College did not foliow its procedures in canceling # Joan without
a wiitten request, the Collepe has agreed o resolve the aliegation by implementing the
actions in the encosed agreement.

I the course of OCR's Investigation of the Complainant's aflegations, we noted some
deficiencies in the College’s implementaricn of adminisirative requirements  under
Section 504 of the Rehabilitation Act o 1973 and Title IX with regard to

e grievance procedure,

ication of procedures to be followed to secure academic adhustments, related aids
and services, andéor employment accommodations, and

s publishing of the names and mumbers of its Sectiva 504 uml Tite IX Coardinators,

OUR i responsible for enforoing Sestion 304 of the Rehabilitarion Act of 1073 {Seation
3043, as amended, 29 U.S.C. §794, and its implomenting regulation, 34 CFR. Part 104,
which prehibit discrimination on the basis of disability 'a any program or activity
recerving Fedesal finuncial assistance. The regulation st 34 C.ER. §1047 {a) und (b
stares that each reciplent shall desigmate &t least one empioyee 10 coordinate its affors (o
comply with and carry out its responsibilities under Section 504 and shall adopt and publish
grievance procedures providing for the prompt and squitable resalution of student snd
cmployee complaints alleging any action that would be prohibited by Section 504
Addiuonally, a recipiont shall provide notice to its students and staff of the procedures 1o be
foliowed by persons seeking academic adjusiments. related aids and services o- employment
atcommodations.

Fhe Coliege agreed to resolve the doficiencies nofed by implementing the saclosed
agreement. OCR will monitor the implementation of the agreement 17 the College faily
to implement the written agreement, OCR will immediately reopen the case and resure
ity investigaton

We wish to thank veu for you cooperstion In this mater. Ifyou have any quesions, pleage
call Doris %, Muaye, Team Leader, a1 404-562-6419 or Alice Henry, Investigaior, a1 404~
5626379

Sincerely,
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] Alante Gffice, Southern Divigion
Eonclosure Office for Civil Righes




Resolution Agreement
Soufh College
Complaint #04-00-2127

South Collegs agrees to implement the commitmants outlined below (o recolve
£4 &g P
procedural concerms.

2

Res

The College will review its grievance procedure to sasure that the procsdures ars
clear et INCOrpOrEE AppTOPTIare due process standards and provide for the promapt
and equitsble resolution of complaints. The grisvance procedure will:

= Indiegie hat it is w be used for complaings and diserimingtion based on race,
zobor, natonsl ovigin, sex, age andfer disability:

¢ Designate reazonably prompt timeframes for each major stop of the complaim

DIOoess,

»  Provide relfable and impanial investigation of complaints, ncladimg the
opporiunty (© present witmesses and other evidence; and

v Provide writien notice (o te parties of the owicome of the complaint and the nght
o appeal.

The Cotlege will provide notios to stadents and emplovees of the revised progedures,
wmwludding where complaiats can be Slad

The College will publish in alf of its Student and Faculty Handbeoks distributed o
students and stall the remes end numbers of its Section 504 and Title IX coordinators
and & descripuen of the procedures to be followed by persons senking academic
sdjustatents, velated aids and services, or emplovment actommodations.

The College has notified the Complaineat that she 15 el gible to register for
classes and will zssist her i reinstating her loans in order to pay her outs anding
balanee, 1T sha so desiras.

The College makes no admission of wrongdoing of any kind
& E g



Besolution Agreement
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MOMNTORING

i order for the OCR to monitor the College’s implementation of the Resolution
Agreement, the College will provide the OCR a copy-of its draft grievance procedure by
February 1, 2001, Dnee the progedure is approved by the OCR, the Cellege will publish
the procedure. The College will provide evidence to the OCR that all of the above ftems
have been vompleted by Apri] 30, 2001,
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