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1803 N. Broad St
Philadelphia, PA 19122

Dear Ms. Harrison:

This fetier is to inform you of the determination by the Office for Givil Rights {QOGR), 115,
Department of Education {the Department}, in the above-referenced complaint filed against
Temple Universitw (the University). The Complainant alleged that she was discriminated against
on the basis of sex. Specifically, the Complainant alleged that the procedures emplayed by the
University to address her aliegations of sexual assault did not meet the requirements of Title 1X
of the Education Amendments of 1972 (Title 1X). The Complainant also afleged that the
University failed to provide a prompt and equitable resolution to her complaint of sexual assault,
thereby subjecting her fo a sexually hostile environment,

OCR enforces Tide iX, as amended, 20 U.8.C. Section 1681, et seq., and its implementing
regulation, at 34 C.F.R. Part 106, which prohibit discrimination on the basis of sex. The

University is a recipient of federal funds from the Department and, therefore, is subject to the
provisions of Title IX.

During the course of our investigation, OCR reviewed the complaint and the supplemental
nformation provided by the Complainant and the University. We alo interviewed the
Complainant, the Captain of the campus police (the Police Caplain), the Associate Vice
President of Multiculiural Affairs/Title IX Coordinater, and the Associate Dean of Students of the
Division of Studert Affairs. After a thorough review of the evidence, we conclude that there is
sufficient evidence to establish a vioiation of Titie IX with respect to the University's sexual
harassment and sexual assault grievance procedures, as well as its Tailure to notify students
and employees ofits Tile IX coordinator's identity. We also conciude that there is insufficient
svidence to establsh that the Complainant was subjected to a sexually hostie enviranment. The
University has agreed o take the voluntary remedial actions set forth in the enclosed
Commitments. Upon ful implementation of the Commitments, the University will be in
compliance with Title IX conceming the identified compiiance concems. As is our standard
practice, OCR wil moniior implementation of the Commitments. The findings of fact and
conclusions regarding the issues investigated are set forth below.
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Findinas of Fact

The Complainant was envolled at the University as a freshman during the Fall 2005 semester.
She alleges thal she was raped by a mernber of the University's baseball team {the “accused
student”) during the sarly morning hours of Ociober 13, 2005, at'his off-campus apartment.
Later that day, the baseball coach iearmed of the alleged rape and reported it to the campus
palice. Two campus police officers met the Complainant al the hospital and she gave them a
statement regarding the incident. The next day, the campus police transported the Gomplainani
to the Philadelphia Police Depariment to pursue criminal charges against the accused student,
but the District Altorney’s Office declined to proceed with the case. On October 18, 2005, the
carpus police referred the case lo the University Disciplinary Committee (UDC) because they
befieved there was enough evidence to go forward with a hearing regarding whether the
accused student violated the Code of Conduct. The Police Captain believes that the
Complainan! agreed 1o participate in the UDC process, but he is not sure. The Complainant
does not recall agreeing to participate in the UDC process. Typically the campus police obtain a
compiainant's permission before they proceed with a recommendation to the UDC. In cases
they believe are pariicularly egregious, such as this one, the campus police may go forward with
a referral to the UDC with or without a complainant's agreement to participate.

The UDC hearing was scheduled for October 27, 2005, and the Complainant was informed by
email that she had been called as a witness. The email notice stated that her appearance was
mandatory and that failling {o appear was a vidlation of the Code of Conduct, which carried a
3100 fine. The hearing nofice provided an email address and phone number to contact if she
had any questions, as well as a link to the Code of Conduct. The University contends that the
hearing notice and the availability of the hearing procedures in the Code of Conduct provided
the Complainant with adequate notice of the hearing procedures.

The accused student had an attorney present to advise him during the hearing. According to the
Compiainant, she did not have an attorney or advisor present because she did not know she
could do so. The University provided the Complainant with a Sexual Assault Counseling and
Education (SACE) counselor, and the Complainant brought the SACE Counsgilor to the hearing
because the campus police told her she could do so. Both the University and the accused
student presented witnesses at the hearing. The University calied the Complainant, the baseball
coach, the baseball player and a classmate the Complainant told about the alieged rape, a
sergeant from the Campus Police Department of Special Services who provided assistance to
the Complainant, and two campus police detectives. The accused studen! called the managear of
the baseball team and his roommate. The witnesses, including the Complainant, gave
statements about thelr knowledge of the incident and responded to questions posed by the
hearing panel and the accused student. The accused student guestioned the Complainant
regarding her prior history of sexual abuse, depression, and an eating disorder, as well as her
behavior after the alleged rape. The Complainant told OCR that she asked to have her SACE
counselor testify in order to rebut the accused student's questions pertaining to those issues,
but her request was denied. The hearing transcript indicates that the hearing panel determined
that her testimony was not necessary, because the SACE counselor would be testifying as an
expert on sexual abuse victims and not about the incident in question.

The accused student was found responsible for violating the Code of Conduct and the hearing
_ panei recommended that he be expelied. The Complainant was present at the hiearing when the
hearing panel’s decision was announced, but not when the sanction imposed on the accused
student was announced, The Complainant leamed about the hearing panel's recommended
sanction from a campus police officer who called her after the hearing. From that poind forward,
the Compiainant believed that the accused student had been expelied. According to the
Complainant, she withdrew from the University on or about November 3, 2005, due to the
effects the alleged rape had on her. On November 1, 2005, the accused student appealed the
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hearing panel's decision. By letier dated December 13, 2005, the Vice President for Student
Aftairs informed the accused student thal his appeal had been granted and that he was eligible
{o return to the University for the Spring 2006 semester,

On or about January 15, 2006, the Complainant returned to the University for the Spring 2006
semester. She was unaware that the accused student had appealed or that the hearing panal's
decision was overturned. The Complainant moved back intc the same residence hall she lived
in during the Fali 2005 semester, bul into a diflerent room. During the Fall 2005 semester she
lived in room €08 and during the Spring 2006 semester she lived in room 608. Cn her first day
back on campus she saw the accused student at an off-campus house. On Tuesday, January
17, 2008, a mutual fiend informed her that the accused student was back in school The
Complainant called one of the University detectives that worked on her case, and he informed
her that the hearing panel's decision was overlurned. The following day, the Compiainani went
to her first class of the semester and the accused student was sealed behind her' The
Compiainant immediately contacted the Associate Dean of Studenis to ask why she was not
notified of the accused student's appeal and the subsequent reversal of the hearing panel's
decision. The Associzte Dean of Studenis told her that the Family Educational Rights and
Privacy Act {FERPA) prevented the University from releasing any other information {o her
except for the final decision in the case, which was that the hearing panel's decision had been
overturned.

The University contends that it mailed a lefler fo the Complainant on January 12, 2006,
informing her that the UDC hearing panel’s decision had been overturned. The Compiainant told
OCR that she never received the January 12, 2006 letter. The University explained that the
Complainant did not receive the January 12, 2006 letter because it was sent to the room she
cccupied in the Fail 2005 semester insiead of the one she occupied in the Spring 2006
semester. Mowever, the address on the letler is the Complainant's spring 2006 semester
address. The Universily did not provide OCR with a copy of a letter dated January 12, 2006, but
it did provide a letter 1o the Complainant dated December 13, 2005. The University told OCR
that the lelfler it sent to the Complainant on January 12, 2006 was actualy dated December 13,
2005. According to the Associate Dean of Students, that letter was dated December 13, 2005,
the same date the accused student’s lefter notifying him of the outcame of his appeal was
dated, but that the letler was not sent {0 the Complainant at that time because as a matter of
practice, the University does not notify the viclim of the final outcome until after the accused
student is notified. The University maintaing that the letter notifving the accused student of the
ouicome of his appeal was sent to the accused student by registered mail, and that the ietter
was returned to the University because nobody signed the green registered mail card., The
University eventually notified the accused student of the outcome of his appeal via a fax 1o his
attorney on January 4, 2006, and subsequendly notified the Complainant by the lsiter it sent her
on January 12, 2006. The Associate Dean of Students told OCR that the address on the letter
was changed to reflec the Complainant's new residence hail room assignment for the spring
2006 semester, but that the date was not changed because “it was important for the
[University's] timeframes.” It is the University's practice to notify accused students of the final
decision in a case before it notifies a complainant because it is problematic for an individuai io
know information about the accused before the accused knows it himself and because FERPA
states that only final cutcomes may be shared. The University beligves that this implies that the
accused should know the outcome first. Varicus representatives from Student Affairs and the
Office of Mullicullural Affairs then met with the Complainant and her parents on multiple
occasions to explain the heating and appeat process and to help the Complainant with the
problems she was experiencing.

’ The Complainant's professor alfowed her to attend another section of the same course, and the accused
student soon either dropped the class or withdrew from the University.
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The Complainani maintains that she has suffered numerous negative effects as a result of the
alleged rape, the manner in which the hearing was conducted, and re-enroliing at the University
without knowing that the accused student had been reinstated. in support of her argumeny, the
Complainant told OCR that she was not able to defend herself at the hearing regarding the
accused student’s introduction of her previous sexual abuse, eating disorder, or behavior after
the afleged rape. The complainant also stated that she was under the belfief that the accused
student had been expelled and was no longer on campus when she decided to return 10 the
University for the Spring 2006, She asseris that as a result of him being on campus, she does
not socialize like she used 10, has missed classes that are held later in the day because she
does not fee! safe going out at night, and fesls fke the baseball players are stalking her
because they are around campus. The Complainant also told OCR that someone put graffiti on
her door pertaining to the alleged rape and that she filed a complaint with the campus police
and it was resolved. The Complainant met periedically with her SACE counselor following the
incident and beginning in March 2008, the Vice President of Multiculiural Affairs met with the
Complainant pericdically and attempied to secure academic and emotional support for her. The
Vice President of Mulficultural Affairs stated she could not help the Complainant with her
concemns regarding other students on campus because the Compiainant would not provide her
with any specific details about baseball players she felt were stalking her or specific incidents.

Sexyal assaull is a form of sexual harassmeni. OCR examined the University's sexual
harassmen! and sexual assaulf grievance procedures for compliance with Tide 1X. Both
procedures are published in the University's Sexual Assaull/Sexual Harassment Resource &
Policy Guide (SA/SH Guide) and on the University's websiie. They are also referred to in the
Student Code of Conduct and Disciplinary Procedures (Code of Conduct) publication. The
sexual assault procedures and an abbreviated version of the sexual harassment procedures
also appear in the You and Campus Safely Annual Security Report {(Security Report)
publication. These publications are distribuled io students during freshman orientation and are
available on campus, The Complainant contends that she never received copies of gither policy.

The University also has informal and formal sexual harassment grievance procedures. The
informal procedure instructs that complaints may be made orally or in writing to any Sexual
Harassment Ombudsperson’. The ombudsperson is responsible for resolving the complaint
through informal discussion, counseling, mediation, or by working with other University
resources. The formal procedure contained in the SA/SH Guitle directs complainants o file a
written complaint with the Office of Affirmative Action” The sexual harassment procedures
referred to in the Code of Conduct differ from the policy that appears in the SA/SH Guide
because it directs complainants to report sexual harassment to the campus police in addiion to
notifying the Office of Affirmative Action or 2 Sexual Harassment Ombudsperson. The University
contends that a representative from the campus police will notify the Title IX coordinator if they
receive a sexual harassment complaint, and that the Code of Conduct directs students to
contact both the campus police and the Office of Affirmative Action in order to ensure
appropriate coordination of their efforts. Pursuant to the formal policy, the Office of Affirmative
Action invesligates sexual harassment complainis to determine whether there is & reasonabie
basis for believing that the sexual harassment policy has been violated. The investigation may
include interviews with the complainant, the accused, and other persons befieved o have
pertinent factual knowledge and will afford the accused an opporiunity to examine and respond

® The SA/SH Guide contains a fist of Sexual Harassment Ombudspersons and states that a complete lis
of the Sexual Harassment Ombudspersons is available from the Office of Affirmative Action. The Office of
Muliicuitural Affairs’ websile contains an extensive lst of Sexual Harassment Ombudspersons.

® There is no longer an Office of Affirmative Action at the University. Since July 2005, the Office of
Multicultural Affairs has performed the functions of the former Office of Affirmalive Action, Including the
investigation of discrimination complaints. The Office of Multicultural Affairs’ address is deﬁerent than the
one provided in the non-discrimination policy, but the phone numbers are the same.
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to the allegations. it does nol provide an oppartunity for complainants lo present evidence or
contain timeframes for the investigation or resolution of complaints. The formal procedures
provide for three possible outcomes: {1} a judgment thal the sllegations are not warranted, (2) a
negotiated resolution of the complaint, or {3} a judgment that there is a reasonable basis to
believe that a violation has occurred. The partes are informed promptiy, in wrifing, about the
outcome of the investigation, but the pelicy does not contain a right for either party to appeal the
Office of Affirmative Action’s finding. If the Office of Affirmative Action's investigation determines
that there 1s a reasonable basis for believing that a student has violated the sexual harassment
policy and a negotiaied settlement cannot be reached, the case is referred for a UDC hearing to
determine if the accused student violated the Code of Conduct.

The University also has informal and formal sexual assault grievance procedures. The informal
procedure directs administrators, depariment heads, or faculty members who receive a report of
sexual assaull by a person who chooses to not fiie a formai complaint to immediately refer the
complainant fo the Sexual Assauit Counseling and Education (SACE)} Coordinator. i an
individual reporis a sexual assault o a University employee or administrator, that person is fo
help the complainant contact the campus police fo report the incident. The formal procedure
directs persons who wish to file a formal complaint to the campus police. The campus police are
the only University entity responsible for investigating sexual assault complaints. The campus
police will contact the Philadelphia Police at a complainant’s request in order o pursue criminai
complaint options. The format grievance procedure states that sexual assault is specified as a
major violation of the Code of Conduct. If based on the investigation the campus police and
Student Affairs believe there is encugh information to go forward with a charge of a violation of
the Code of Conduct, a UDC disciplinary hearing wilt be held, Although the policy states that
complainants will be informed about the outcome of any investigation by the campus police and
any disciplinary actions against the accused, it does not contain any timeframes for the
investigation of the complaint by the campus police or the right {o appeal the resuits of their
investigation. The sexual assault policy that is published in the You and Campus Safety Annual
Security Report containg a provision that is not included in the SH/SA Guide that staies “[iihe
accuser and the accused are entitled to the same opportunities to be accompanied by another
person during a campus disciplinary proceeding.”

Sexual harassment and sexual assault are violations of the Code of Conduct and the University
employs its disciplinary process o resolve sexual harassment complaints that cannot be
resolved by the Office of Multiculiural Affairs and complaints of sexual assault. UDC hearings
are conducted pursuant to the procedures. contained in the Code of Conduct.® The campus
police or other departments that conduct investigations of disciplinary matters, such as the
Office of Multiculiural Affairs, refer cases to the UDC. The UDC Code Administrator reviews
referrals to determine if there is sufficient evidence to bring a charge under the Code of
Conduct. If the Code Adminisirator determines that a charge is appropriate, the student® is
notified within five (5) business days. Within five (5) business days of nofifying the student, a
pre-hearing meeting is held with the student to discuss the incident and the charges, listen to
the sludent's side of the story, and discuss the hearing process, procedures, and possible
sanctions. The pre-hearing meeting notification informs the student thai an advisor can be
present at the pre-hearing meeting in a non-active role and includes written notification of the
charges, a summary of the evidence that supports the charges, and a copy of the disciplinary
hearing procedures and the Code of Conduct. Based on the pre-hearing meeting, the UDC

* The Code of Conduct states that the Code of will be posted on the University's Policies and Procedures
webpage at hitpipolicies temple sdu, will be provided o each incoming siudent, and wilt ba generally
availeble throughout the University at all times. Ilgnorance of the Code of Conduct provisions will nof
gonsmute a defense in any proceeding against a student.

The Hearing Proceduras refer only io the “student.” However, from the context it can be inferred that
"student” is used to mean the student who is charged with a violation of the Code of Conduct.




Page 6- Valerie Harrison, Esg.

disciplinary -officiai may decide that there is no basis for the charges against the student and
withdraw the charges. !f the Code Administrater determines that the case should proceed to a
hearing, the hearing will be scheduled for no more than thirty {30} business days after the pre-
hearing mesling. :

The University has the burden fo substantiate the charges, and ihe student is given a
reasonable cpportunity to prepare and conduct a defense by offering testimony, witnesses and
other evidence, and questioning witnesses who testify at the hearing. Both the student charged
and the student who files the initial report leading to the charges may have an attorney or
advisor accompany him or her 1o the hearing. An attorney or advisor may advise the student or
the complainant during the hearing, but may nol directly question witnesses or address the UDC
panel. The procedures also stale that a student charged with a violation of the Code of Conduct
may have a parent or spouse present at all hearings fo advise the student, but not directly
guestion witnesses or address the hearing body. The hearing body makes ihe findings and
recommeandations at the conclusion of the hearing, and in cases involving a sexual assault or 2
violent crime, the Code Adrinistrator will advise the victirn of the outcome. The student is given
wiitten documentation of the sanction and appeal instructions at the conclusion of the hearing or
as soon as possible thereafier, There is no mention of whether the victim will be notified if the
student charged appeais or how the victim will be notified of the outcome of the appeal.

The Uriversity has a non-discrimination statement that is published in.its Guide fo Residence Life
and is online Undergraduate Bulletin. The non-discrimination policy direds individuals to contact
the Associate Vice President for Affirmative Action, whose office address and phone number are
provided.® The University identified the Office of Multicultural Affairs, and specifically the Vice
President of Multicutturat Affairs, as its Titfe X coordinaior. According to the University, the Titie IX
coordinator coordinates compliance with Title IX and the University's Sexual Marassment/Assault
Policy, including the publication and dissernination of these policies, coordinating investigations of
complaints, educafing te University community about sexual harassment and discrimination, and
providing emaoticnal support to persons who believe that they have been viclims of harassment and
discrimination. The University has not published the name or contact information of a Title 1X
coordingtor, and the Vice President of Multicultural Affairs’ listing in the University's online directory
does not indicate thaf she is the Tille IX coordinaior.

Allegation 1- Anzalysis and Conclusion

Recipients must meet specific legal obligations conceming internal grievance procedures and
notification of & non-discrimination policy. Even if there is not a hostile envircnment, the
institution may be in noncompliance with Title IX for failure to respond to complaints of sexual
harassment in accordance with Section 106.8. Section 106.8(a) requires a recipient desighate
at least one empioyee to coordinate its responsibifities under Title 1X, including investigation of
any complaint of disciimination on the basis of gender, and notify all students of the name,
office address and telephene number of the designated employee(s). Section 106.8(b) requires
a recipient to adopt and publish a grievance procedure that incorporate appropriate due process
standards and that provide for the prompt and equitable resolution of complaints alleging
violations of Title IX. Title IX permits the use of 2 student disciplinary procedure not designed
specifically for Title IX grievances {o rescive sex discdmination complaints, as long as the
procedure meets the requirements of affording a complainant a prompt and equitable resoiution.
in determining whether & recipient’s grievance procedures meet the "prompt and equitable”
requirement under Section 106.8(b), OCR will iook at whether the recipient has included

* The Umiversity no longer has an Associate Vice President for Affirmative Action, and the person named
in the non-discrimination policy 28 the Associate Vice Presiden! for Afirmative Action does not appear in
the University’s online direciory. The University contends that the Office of Multicultural Affairs should be
substituted for references in publications to the Office of Affirmative Action.
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elements such as 1) notice {0 students and employees of the procedures and where to file
complaints; 2) mechanisms for a thorough and objective investigation of complaints including an
opportunity for comgplainanits {o present evidence; 3) designaled time frames for the
investigation and resolution of complaints; and 4) notice to complainanis of disposition of
complaints., Seclion 108.9 requires a recipient o publish a notice of non-discrimination on the
basis of sex in publicatons made available to sludenls or applicants for admission, The notice
alse must inform the reader that inguiries concerning the application of Title 1X to the recipient
may be referred to the person designaled as the Tille X coordinater pursuant to Section
106.8(b) or o OCR.

We find that neither the sexual harassment nor the sexual assauit grievance procedures provide
for prompt and equitable resclution of complaints as required by Section 108.8(b). The sexual
harassment procedures are published and provide the requisite notice of its availability.
However, OCR's investigation raised a compliance concern regarding the location where
complainis are to be filed. The Code of Conduct indicates that persons wishing to file a sexua!
harassment complaint are lo contacl the campus police, as well as the Office of Affirmative
Action or a sexual harassment ombudsperson, while the SH/SA Guide makes no mention of
contacting the campus police in order to ensure that the Office of Multicultural Affairs
coordinates #is efforts with the campus police. However, that resporsiility rests with the
University and not with a complainant. Additionally, the sexual harassment procedures do not
provide complainants with the opportunity to present evidence during the investigation by the
Office of Mullicultural Affairs and it does not contain any tmeframes for the investigation or
resolution of complaints. :

OCR also determined that the hearing procedures that are used io resolve sexual harassment
complaints that are brought before the UDC if the Office of Mulficultural Affairs is not able to
resolve the compiaint do not meet the requirements of Tiile BX. The procedures used by the UDRC to
resolve sexual harassment complainis are the same as those used fo resolve sexual assault
complaints. Accordingly, the discussion below regarding the application of the UDC procedures to
sexual agsault complaints also applies to the resolution of sexual harassment complaints.

We find that the sexual assauit policy is widely published and provides the requisite notice of its
availability. However, the sexual assaull procedures are flawed because they fail o take inio
accouni that sexual assault is a form of sexual harassment. The University’s approach {o sexual
assault complaints faills {0 recognize the distinction between a Title X complaint of
discrimination alleging sexual assault and a disciplinary hearing against a student for violating
the Code of Conduct’s ruie against sexual assaull. We also find that the pre-hearing procedures
are not equitable because the student charged & given 2 great deal more information than the
victim, including a pre-hearing meeting where the student charged is given the opportunity to
present his/her side of the story and discuss the hearing procedures, notified of hisfher right to a
represeniative or counsel, provided copies of the Code of Conduct, heaiing procedures, and a
summary of the evidence. Simiarly, the heading procedures themselves fail to meet the
requirements of Title X, We found that the accused student is given an opporunity to present
witnesses and evidence at the UDC hearing, but the person whe filed the complaint leading to
the charge Is not given the same opportunity. Mareover, there are no timeframes in place for the
investigation of a sexual assault complaint.

We further find that the University's policy of not providing notice that an appeal may take place
is not equitable. Although the University asserts that FERPA only permits notification of the final
determination of a disciplinary proceeding and that the final determination in this case was the
decision on the accused student’s appeal, it is undisputed that the Complainant was notified of
the hearing panel's original decision because she was present at the hearing when it was
announced. This fact belles the University's assertion that the only decision it was permitted to
share with the Complainant was the oulcome of the appeal. Moreover, the iength of time
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between when the accused student submitted his appeal, when that decision was rendered and
when the Complainani received notice of the oulcome of the appeal is also problematic. The
University contends that the delay in notifying the Complainant was necessary because it was
required 1o notify the accused student of the culcome before it notffied the Complainant.
However, there is no such reguirement under Tile 1X.

We aiso find that the Universily has not complied with Seclion 106.58(a) because although it has
designated the Office of Mullicultural Affairs, and specifically the Vice President of Multicultural
Affairs, as its Title IX coordinator, it has not effectively notified the University community of the
current Title IX coordinator's name, office address, and telephene number.

Allegation 2- Apalysis and Conclusion

Section 106.31(b) prehibits recipients from denying or limiting, on the basis of sex, the benefils or
services it provides to students, providing them with different benefits, services or trealment, or
imposing different conditions upon the ireatment, benefits or services they receive. When
individuals participating in a program or activity operated by a recipient are subjected to sexual
harassment, they are recelving treatment that is different from others on the basis of sex. A
student who is sexually harassed is denied equal access o educational opportunity on the basis of
sex. Sexual harassment in the educational setiing includes unwelcome sexual advances, requests
for sexual favors, or other sex-based conduct Sexual harassment constitutes unlawful
discrirnination under Title IX when it has the purpose or effect of unreasonably interfering with the
individual's education by creating an intimidating, hostile, or offensive environment.

When individuals who are neither employees nor agents of the recipiert, such as students, carry
out sexual harassment the recipient may be found in noncompliance with Title IX if the conduct
was sufficiently severe and pervasive to create a hostile educational environment and it failed to
respond adequately after nolice of the harassment Relevant factors looked at by OCR fo
determine whether alleged harassment was severe and pervasive include the degree to which the
conduct affected the complainant's education, the type, frequency, and duration of the conduct, the
identity of and refationship between the alleged harasser and the complainant, and the number of
individuals involved. The recipient will be considered to have responded adequately io knowledge
of the harassment if it has conducted a thorough and oblective investigation and has taken
immediate effective action to fully remedy any hamm that may have occurred and to prevent sexual
harassment from occurring in the future.

We find that the University's resolution of ithe Complainant's sexual assault complaint was
carried out promplly, but for the reasons explained above, the procedures employed by the
University were nof equitable. However, although we find that the University's sexual assault
procedures were not compliant with Title 1X, our investigation did not reveal evidence to suppori
the Complainant's contenticn that those procedurat defects created or coniribuied to a sexually
hostile environment. We find that the University responded adequately when it became aware
of the Complainant's sexual assault allegation. Although the alleged sexual assault took place at
an off.campus apartment, the University police responded to the report of the alleged sexual
assallt, interviewed the Complainant, transferred her to the Philadelphia Police, referred the
case to the UDC, and made a SACE counselor available o her.

The Universily aiso took action to address the Complainant’s concerns that may have arisen
due 1o the faully procedures. The Complainant's encounter with the accused student in her
class was remedied by her professor's agreement to allow her to attend another section of the
course and the accused student's withdrawal from the course. We find that the Complainani's
feelings of uneasiness by having members of the baseball team on campus or apprehension
about being on campus in the evening hours, while completely valid, were not the result of the
University's faulty grievance procedures or nolification practices, but rather a resuit of the
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encounter belween her and the accused student. Moreover, the University responded to the
Complainant’s academic and ernotional concems to the extent it could do 50 by meeting with
her and her parents 1o discuss her case, as well as by providing her with a SACE counselor,
providing assistance from the Office of Multicultural Affairs and taking action to address graffit
pertaining to the alleged rape that appeared on the Student's door. Accordingly, we find that
there is insufficient evidence to support a finding that a sexually hostile envirenment existed in
viciation of Title IX.

The University has signed Commitments in order to remedy the issues where QCR found
compliance concerns.  As is our slandard practice, OCR will monitor the University's
implementation of the Commitments.

Federal regulations prohibit the University from intimidaling, coercing, harassing, or
discriminating agains{ individuals as a resul! of filing a complaint or taking part in the resulting
investigation. If any such actions occur, such persons may notify this office.

Under the Freedom of information. Act, it may be necessary to release this document and
related correspondence and records upon request. i OCR. receives such a request, we wiil
seek to protect, to the exieni provided by iaw, personal information that, if released, could
constitute an unwarranied invasion of privacy.

Thank you for your cooperation. If you have any questions, please contact Amy Niedzalkoski,
Team Atiorney, at (215) 656-8571.

Sincerely,

Myra Coleman
Team Leader
Philadeiphia Cffice
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COMMITMENTS

In order to resoive complaint number 03062060, Temple Umversnty {the {jmversﬁy)
makes the following commitments to the US. Depanment of BEducation, Office for Civil

Rights {QCR):

1.

The University recognizes itz obligations under Title IX of the Education
Amendmenis of 1872 (Title IX) and its implementing regulation, at 34 C.F.R!
Section 108, regarding discrimination on the basis of sex.

The University will publish the title, office address, and telephone number of the
individual(s) designated as the Title [X Coordinator(s) in eectronic and printad
University publications that provide general information to employees and
students about University services and policies. Inserts may be used pending
reprinting of the publications.

The University's sexual harassment and sexual assault grievance procedures
{the Titie IX Grievance Procedures) will provide for the prompt and equitable
resolution of student complaints alleging actions that are prohibited by Title IX.

The Title IX Grievance Procedures will include, but are not limited to, the
following: .

a) Notice that inquiries to the University. concerning the application of Title (X
may be referred to the individual(s) designated as the Title IX Coordinater
orto OCR;

b} Notice of the Title IX Grievance Procedures and instructions regarding
how and where to file a Title IX complaint;

c} Mechanisms for a thorough and obiective investigation of complaints,
including an opportunity for complainants to present evidence, rebut
testimony, and present witnesses as set forth in Commitment 4 blow:

o) Designated time frames for the investigation and resolution of complaints;

e} Consistent with the requirements of the Family Educational Rights and
Privacy Act (FERPA), notice to complainants of the final disposition of
comiplaints; and

fy Notice to the both parties that the results of the infial lnvesttgatxcn or
disciplinary proceeding do net become final uniil all internal review or
appeals have been rescived.
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The University's disciplinary procedures may be used in place of Title iX
grievance procedures provided that a complainant is afforded all of the rights and
protecticns he of she is entitled to under Titie X :

At the conclusion of a case of sexual harassment or sexual assault brought
before the University Disciplinary Committee (UDC), regardless of the outcome
of the case, the Title [X Coordinator will review all of the evidence used in the
UDGC case 1o determine whether the complainant is entitled to any remedy under
Title IX that may not have been provided for under the University’s disciplinary

procedures.

The University will offer the Complainant the opportunity for ang-on-one individuat
counseling, assistance and comfort by a member of ite Sexual Assault
Counseling and Education (SACE) counseling staff. SACE counselors will also
offer assistance to the Complainant with coordinating health care, crisis
intervention and advocacy services within the Temple University community.

The University will submit its draft revised Titie 1X Grievance Procedures 1o OCR
for review pricr to its formal adoption and implementation of tiern,

The Universily will implement its revised Title 1X Grisvance Procedures, certify
that the revised procedure have beer implemented and provide QCR with a copy
of the final prozedures.

The University will publish its revised Title IX Grievance Procedures on the
University's web site and in all University publications in which the Title IX
Grievance Procedures appear. Inserts may be used pending reprinting of the
publications,

REPCRTING REQUIREMENTS

5 o . '. .
By Jdune &, 2007, the University will provide OCR with documentation that it has
notitied the Complainant in writing of the services available to her under
Commitment #5. .

By July 1, 2007, the University will provide OCR with a draft of its revised Title IX
Grievance Procedures for OCR's review prior to its formal adoption or
implementation of them, pursuant to Commitment #6.

Within 30 days of OCR's approval of the University's revised Title iX Grievance
Procedures, the University will provide OCR with a finalized copy of the
procedures and cerification that they have been implemented, pursuant o
commitment #7;
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Within 90 days of OCH’s approval of the University's revised Title IX Grievance
Procedures, the University will provide OCH with the foliowirg:

a})

Certification that the Universily published the name, title, office address,
and telephone number of the individual(s) designated as the Title IX
Coordinator(s) on the University's website and in University publications
fhat provide general information o employees and students about
University services and policies, as well as copies of those publications. If
inserts were used, the University may provide a copy of the insert, the
titles of the publications in which the insert was places, and the date{s) the
University anticipates the publications will be reprinied, pursuant to
Commitment #2;

Certification that the Universily published the revised Tile IX Grievance
Procedures on the University's web site and in ali University publications
in which the Title IX Grevance Procedures appear. I inserns were used,
the University may provide a copy of the insen, the titles of the
publications in which the insernt was places, and the date(s) the University
anticipates the publications will be reprinted, pursuant to Commitment #8.
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