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N RESPONSE, PLEASE REFERTO: # 03042033

Or. Charles W. Simmons, Ph.D.
President

Sojoumer Douglass College
500 North Caroline Streel
Baltimore, MD 21205

Dear Dr. Simmons:

This letter is fo notify you of the determination of the Offica for Civil Rights (OCR}, 1.8, Department
of Education {the Deparment), regarding the above-referenced complaint filed against Scjourner
Douglass College {(the College). The complainant afleged that the College discriminated against her
o the basis of sex. Specifically, the complainant diegsd that after reporting that sha was sexually
harassed on campus by a person whom she believed to be a student or employee, the Colleye
falted to appropriately address her complain of sexual harassment,

OCR is responsibie for enforcing Title 1X of the Education Amendments of 1072 {Thie iX3, and Hs
implementing regulation, at 34 C.F.R. Part 106, which prohibit discrimination on the basis of sex by
recipients of Federal financial assistance from the Depariment. Because the College receives
Federal financial assistance from the Department, it is subject to the provisions of Title X and #s
implementing regulation.

in reaching a determination on this complaint, OCR reviewed information submitted by the

complainant and the Coliege and conducted interviews with the complainant and College

representatives. As a result of our investigation, OCR has determined that there is insufficient

evidence of a violation of Title IX or its implementing regulation with respect to the complainant's

allegations. The basis for our conclusion is summarized below.

& The complainant was a student at tie Coltege until January 2004. She participated in the Federal
Waork Study program and was assigned to the Bursars Office.

& information from the College revealed that the person whom the complainant accused of sexual
harassment was aise a Federal Work study siudent (Student A) who is assigned o a Security Desk
jocated at the back df the single building occupied by the Collegs.

wWhile the complainant asserted that Siudent A began sexually harassing her in March 2003 and
continued to do so i Ociober 2003, OCR did not make a determination regarding the College's
chfigation to address eatlier incidenis as they were not fled with OCR ina tmely manner, However,
OCR did obtain information regarding the earlier incidents for the purpose of comaborating the types
of actions the complainant asserted Student A engaged in.
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The complainant asserted that in March 2003, Student A made a sexually suggestive remark while
they wers &t a vending machine and that approximately two weeks later, he called her sexually
oxplicit names.

The complainant asserted that in October 2003, Student A moved the iower part of his body in a
sexually suggestive manner. O ancther occasion, Student A blocked her path in the haliway. The

complainant acknowledged that she used profanity in requesting that Student A move out of her
path.

The complainant maintained that after these 1ater Incidents, she spoke with the Vice President of
Student Affairs aboul Student A's actions and was told to put her concems in wiiting. During &n
interview with OCR, the Vice President could not recall ever speaking with the complainant.

The College's 20071-2005 siudent caialog provides that any employee or student who has a
complaint of sexual harassment must bring the matter to the vVice President of Academic and
Student Affairs/Provost,

The Coilege has a Sexual Harassment grevance procedure for use by faculty, staff, or students,
under which complaints of sexual harassment can be filed through the Equal Opportunity Officer
{EO}

focumentation and interviews with representatives of the College revealed that the complainant
wrcle & Jetier dated Qctober 7, 2003, to the Vice President of Acatervic and Student Affairs, Inthe
letter, the complainant recounted an incident of verbal harassment by Student A regarding his use
of sexually explicit names and he incident where Student A blocked hes path ang her use of
profanity in requesting that he move. The letter also indicated that the complainant had requested a
meeting with the President, through his Assistant. The lotter dic not stale that Student A was
sexualty harassing the complainant, nor did i describe any cther actions of a sexual nature that
Sudent A allegedly engaged in.

The President's Assistant recalled the complainant cafling and requesting to schedule a meeting
hetween the complainant and the President. The staff member stated that the complainant did not
indicate the reason for her call. The Presidents Assistant also recalied thatl a few days after
speaking with the complainant, the October 7, 2003 lettler was recelved and it was immediately
given o the President.

Documentation and interviews with College repiesentalives revesied that or October 7, 2003, the
President sent a letter sent to the complainant indicating that the matter would be investigated. A
memo along with a copy of the jetier was sentto the Vice President for Fiscal and Administrative
Affairs directing him fo conduct an immediate investigation of the complalnant's concems.

The Vice President for Fiscal and Adrriristeative Affairs confirmed that he received the memo and a

copy of the complairant’s letter from the President, He stated that his firs! action was io meet with
the parties and their supervisors to discuss the matier.

The Vice President for Fiscal Affeirs had two separate meetings, one with the complainant and the
Supervisor and another with Student A and his supervisor, the Director of Administrative Services

{the Director). Although the Vice President could not recall which meeting occurred first, it appears
that he met first with Student A and the Diractor.

During OCR's interview with the Director, he recalled that Student A denied that he engaged inany
inappropriate behavior as indicated in the complainant’s letter. He recalled that Student A stated
that he had spoken to the complainant about repaying money that she had bormowed for the
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vending machine and that she had refusad to do sc. He also stated that the compiainant's use of
inappropriate language toward Student A was discussed.

The Vica President for Fiscal Affairs recailed that during the mesting with Student A, he asked
whather Student A had hat any type of reiationship with the complainant or whether he had made
any sexual advances toward the complainant, which Student A denied, He recalied that Student A
recounted that the complainant owed him mongy that she refused 10 repay and that she had used
profanity when informing him of her refusal to repay him.

Both the Director and the Vice President for Fiscal Affairs stated that when the meeting conciuded,

Studert A was advised to stay away from the complainan and that i further complaints wers made
against him, his Work Study contract would be terminated.

The complainant contends that during the course of her meeting with her Superviser, the Supervisor
of the Bursar's Office (the Supervisor) and the Vice President of Fiscal Affairs, she recounted the
specific incidernts of sexual harassment she had encountered from Student A as described eariier in
this ietter.

The compiainant siso asserted that she had spoken with the Supervisor, about Student A’s actions.
During OCR's interview with the Supetvisor, she could not recall if the complainant mentioned that
Student A had made sexually suggestive remarks of i the complainant believed she was being
sexually harassed. She did recoliect the complainant telling her in October 2003 that Student A was
bothering her and recalled entering the puilding with the complainant on one vecasion and inquiring
why she no longer spoke to Student A while speaking.to others, She indicated the complainant
stated it was because Student A was bothering her and saying things 1o her. However, she said
that the complainant never explained the specific manner in which Student A was bothering her.

The Supervisor stated that at the meeting, the complainant recounied the incident of Student A
blocking her way, acknowledged that she had borrowed small amounts of money from Student A
and had informed him that she would not repay it and that she had used profanity in addressing
Siudent A, The Supevisor stated that the complalnant was vague about other statements Student
A had allegedly made, with the complainant staling only that he says things to her. Lastly, she
stated that when the complainant was asked what she meant, she wouid not elaborate.

The Vice President for Fiscal Affairs stated that hased on the letier wiilten by the complainant, he
did not perceive her concerns as sexual harassment, but as a general complaint. He stated that
because of what was in her letter, he initially sought to determine whether the complainant and
Student A had a relationship or whether Student A had touched her and then inguired about
whether Student A had made any sexual overtures. He indicated the complainant responded
negatively and did not state the she believed Student A was sexually harassing her. He recalied the
complainant only stated that she was fed up with Student A's actions but did not provide any
additional specific information about what those actions wers.

The complainant was asked whether she knew of any wilnesses who could substantiate her claims
of inappropriate behavior by Student A, but she could not provide any. ‘The Director did ascertain
that there were three witnesses to the incidert of the complainant's use df profanity ir addressing
Student A and he did interview them. He indicated that the accounis of the three withesses were
consistent with the account given by Student A. None indicated that they saw Student A engage in
any inappropriate behavior toward the complainant.

The Vice President for Fiscal Affairs also steled ihat the parties to the meeting discussed the
exchange between the complainant and Student A regarding her refusal to repay money, as well as
the complainant’s inappropriate use of profanity. Lastly, the Vice Presiden stated that he asked the
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complainard if she had addifional concems that she wanted to rmise and she responded negatively.
The meeting concluded with the complainant being Informed that Student A had been toid to stay
away from her and being advised 1o stay away from Student A. She was wamed about
inappropriste outbursis, the use of profanity in the school and borrowing of money on schoot
property. She was also told to inform the Supervisor of further incidents with Siudent A. Lastly, he
Vice President stated he asked the complainant whether sha wanted to pursue the complaint any

surther and she responded negatively. No written response was provided 1o the complainant
regarding her compiaint.

2,

% No further compiaints about Student A were received from the complainant.

On the basls of the information summarized above, OCR has determined that there Is insufficient
svidence to find a violation of Tite X and its implementing regulation with regard to the allegation in this
complaint. The Title X regulation, at 24 CF.R. Seclion 108.8(b) requires a recipient o adopt and
publish- 2 grievance procedure that provides for the prompl and equitable resolution of sexual
harassment complaints. Sexual harassment consists .of verbal or physical conduct of a sexuat
nature, imposed on the basis of sex by an employee or student, which is unwelcome, hostie, or
intimidating. In order 1o determine whether sexual harassment actually occurred, the actions or
conduct must be sufficiently severe, persistent, or pervasive as to Himit a student's ability to
nadicipate in or benefit fom an education program or activity or fo creaie a hostile or abusive
environmant.

OCR found that the Coliege investigated the claims ihat the complainant made as described in her
letter of Qctober 7, 2003, The Vice Presicent for Flecal Affalrs met separately with both the
complainant and Student A and their supervisors. However, because the lefter from the complainant
dicd not state specifically that she believed she had been sexually harassed nor did it specify any
action by Student A that appeared, in his estimation, to be of a sexuat nature, the inguiry conducted
by the Vice President dig not focus on possible sexual harassment. instead, the Vice President
sought to ascertain whether general inappropriate behavior had cocurred. The Vice President did
also ask whether the paties had had a relationship and finally asked the complainant whether
Swdent A had touched her or made any sexual overtures. The complalnant responded in the
negative. Thus, the Vice President had no factual basis to infer that the compiainant's concems
waere about sexual harassment. In addition, because of the actions of the complainant during her
encounters with Student A, the Vice President determined that she had engaged in inappropriate
behavior toward Student A, Uliimately, the Vice President did not draw any conclusion as o
whether or not the complinant had been sexually harassed, because it was not uniit OCR’s inguiry
into this matter that the Vice President was made aware that the complainant claimed io have been
sexually harassed by Student A. However, the complaint was addressed as a claim of general
harassment. Both parties were found to have engaged in misbehavior, and both parties were
advised not to have any further contact with one anather. Based on the infamation obtained duting
this investigation, OCR found that the College did not fail to address a claim of sexual harassment
hecause neither the infermation provided by the complainant in her letter, her statements in the
interview nor any other information before Coliege officials reasonably put the College on nofice that
she claimed to have been sexually harassed. Thus, we find the College in compiiance with Thle iX
with respect fo the allegation of this complaint.

During the course of our investigation, CCR delermined that the College has not published the
name, location and teiephone number of the person that has been designated to coordinate its
efforts to comply with Title £X and Section 504 of the Rehabilitation Act of 1973 (Section 504}
Further, OCR delermined that the Colisge does not have an appropriate nolice of nondiscrimination
in its publications. Lastly, the College has not adopted and published & general grisvance procedure
under which complaints of discrimination under Tile 1X and Section 504 can be filed. The College
agreed to sign commitments that it will revise its publications to include an appropriate notice of
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rondiscrimination and notice of the designated Title 1X and Section 504 coordinator and adopt and
publish general Title X and Section 504 grievance procedures.

On June 21, 2004, OCR recelved the commitments signed by the College to ramedy this complience
concem. Please note that OCR will monitor the College’s implementation of the commitments, and
that failure to fulfifi the terms of the commitments will resull in the reopening of our investigation.
The College's first monitoring report is due to OCR on Saptember 30, 2004,

This concludes our inquiry regarding this matler and we are ciosing our files on this compiaint
effective the date of this letter, This letter is not intended, and should not be construed, to address
any other issue concerning the College’s compliance with Title DX or its implementing regulation that
may exist and is not specifically addressed herein. .

Federal reguiations prohibit the College from intimidating, coercing, harassing, or discriminating
against a compiainant or other patticipant in an investigation, i any such agtions occur, the
complainant or other participants may notify this offics.

Under the Freedom of Information Act, it may be necessary to release this document and related
correspondence and records upon request. If OCR receives such a request, we will seek to prolect,
io the extent provided by law, personal information that, i released, could constitute an unwarranted
invasion of privacy.

Thank you for your cooperation in the resolution of this matier. i you have any questions, please do
not hesitate to contact me at (215) 656-8549 or Diane Riddick, Equal Opportunity Speciafist. at (215)
656-8583.

Sincerely,

Boil

Brenda E. JohnSon
Team Leader
Philadeiphia Office



JUN-1 62084

14:39 DEPT OF EDUCATION

COMMITHENTS

In order to resolve complaint #03042033 with the Office for Civil Rights, U.S. Degartment
of Education {the Department), Sojourner Dougiass College (the Coliege) submits the
following commitmenta.

1.

The College recognizes ifs obligation to comply with Tile X of the Education
Amendments of 1972 {Title IX} and Its implementing regulstion at 34 C.F.R. Seciion
106.8{a} and Section 504 of the Rehabifiation Act of 1973 (Secion 504) and ils
implementing regulation at 34 C.F.R. 104.7(a) with regard to the designation of
persans responsible for coordinating its efforts to comply with these regulations. By
July 1, 2004, the Coliege witt designate such responsible persons, in accordance
with and Yitle X and Section 504.

- The College also recognizes its obligation under Title IX and fts implementing

regulation, at 34 C.F.R. Saction 106.9, and under Section 504, and its implementing
reguistion, at 34 C.FR. 104.8(a) and (1) to notify beneficiaries, on a continuing
basig, that the College does not disciminate with respect fo admission or
empicyment. This notification of nondiscrimination must indicate that it does not
diseriminate on the basis of race, color, nationa; origin, sex, disablity, or age in its
pregrams and sctivilies. In conjunction with the requirements of Commitment #1
above, the nondiscrimination notice wilt also include the name andfor fitte, address,
an¢ telephone number of the persons Yesignated to coordinate compliance efforts
under Titke iX and Section 504. By August 30, 2004, the University will ensure that
each publication, brochure or electronic wab-site for its campuses or programs
contain the non-discrimination notice aiong with notice of the designated individuals
and that they are accessibie 1o all persons with disabilities,

By August 30, 2004, the College will adept and publish grievancs procedures, in
accordance with Titte IX and its implementing regulation, at 34 C.ER. Section
106.8(b), and Seclion 504 and its Implementing reguiation, at 24 C.F.R. Section
104.7(b), which ensure that beneficiaries can file compiaints rearding actons
prohibited undsr Title [X and Section 504. The grevence procedures wil provide for
the prompt and equitable resolution of student and employes complaints alleging any
actions that would be prohibited by Title I1X and Section 504 and teir implementing
reguiations. The College may choose fo address all Title [X and Section 504
complaints within the scope of its existing sexual harassment grievance procedure
50 long as it contains all of these elemenis. The College wiff ensure that af
empicyess, stutlents, applicants, and the general public, including persons with
disabilities, can use this procedure, At a minimum, the College wil notify students
and employees of the existence of the procedures by pesting the procedures in
general arsas «f the Coilege and/or publishing them in student and employes
handbooks and posting them to it's electionic wab-site. The College must ensure
that the web-site is accessible to all persors with disabilities.

P.o2
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vss College COMMITMENTS

Reporting Raquirements

1. By September 30, 2004, the Collage will provide to DCR gocumentation indicating
that it hag appeinted 2 person(e) to coudinate efforts to comply with Title iX and
Section 504 pursuant to commitmant #1. The information will include the name, title,
address and telephone number of such person(s).

2. By September 30, 2004, the College will provide copies of ite publications and
brochures, andjor lis web address, pursusnt to commitment #2 documenting the
publication of the nondiscrimination notice.

3. By September 30, 004, the Callege wifi provide to OCR a copy of the grisvance
procedurs that ¥ has adopted pursuant te commitment #3,

4. By September 30, 2004, the College will provide copies of is student and employee

handbooks, its web address, and/or doscumentation of the posting of the grievance
procedures, pursuant to commitment #3,

Al Lhyfey

President andfor Des,lénee Dale

VP Ugwn o Fonence.
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