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Dear President Westling

The Office for Civil Rishis (0B hyg completed its investigation of the above-references
complaial {Tled b m ivil Rights Advocate, Massachuseits Gffice of Disability,
on the behalf of (D)(7NC) former Student (Compluinant) against the Sehoot of Social
Work (S5W) 2t Bowton Univers; ty {Universiy). The Complainan: alleged that the U vergity
diseriminated against him on the basis of disability, permanent left wrist impalrment and learning
disability, by denying his request for seademic accommodations and dismissing him from i
Magter of Soeial Work {MEW) program.

We accepted this complaing for resofution because it contains allegations that fall under the
Jusisdiction of Section 504 of the Rehabititation 4ct of 1973 Seetion 504). Section S04 prohibits
discrimination on the hasis of disability in programs or aciivides receiving or benefiting from
Federal financial assistance from the 1. S, Department of Bducation {Departmenty. The
University is subject o provisions and requirements of Secton S04 because it receives Federal
financial assisiance from the Departmens.

Legal Standards

To qualify for the protection afforded by Section 504, the person has o have a disability that falls
within the regulatory definitions. Under the segulation, a persans with 2 disability is g person whe
Bag 2 physical or mental impeirment that substantially limits one or more major Lfe activities
such as waiking, seeing, hearing, speaking, fearning, and neurological and payehological
disorders. The person with g disability may perceive his or herself as being 2 disabled Persen or
be viewed by others as having a disability, Also, medical records or 2 medical evaluation can
confirm that o person has 4 disabiiity andior decument the lreitations imposed by the condition.

Post-secondary institutions, sueh as the Univessity, are subject to a number of reguiatory
tequirements. Por example, the University is required to poblicize its nondiscrimination policy,
grievance procedurcs amd secrion 504 Coordinator a5 well as the zvailability of academic
sdfustments, suxiliary aids and services, In some cases the student miay be required o provide the
reinits of medicsl, psychelogical or educationat evatuations, disgnostic tests ang
recommendations or information fegarding prescriptions to receive academic adjngtments,
auxiliary aids and services, The University is obligated to provide the stadent with the aids amd
services necessary 1o afford the sledent an equally effective opportunity o benefit from the
PLORTAIN Of activiey. To be squally effective, howeaver, the aids and services are nos requited to
produce identical resuits,
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As part of our mvestigation, we interviewed the Complainant, his advocate and the University's
representative. We also reviewsd and analyzed deta and documents submittcd by the
Complainan! and the University. Based on this information, OCR has determdned that there is
msulficient evidence to support & violation of Section 504 by the University. The bases for our
conclusions are presented below,

Finding of Facts

The University’s School of Soctal Work offors a Mastor of Sostal Work (MSW) degree at three
locations in Mavsachusens: the Charles River Camipus in Boston, University of Massachusetts m
North Dartmouth and, at the University’s Corporate Education Center in Tyngsboro. The Schoal
of Soclal Work Student Handbook (Student Handbook) provides detailed information abous the
full-time and part-tims prograns available at the Charles River Campus and the part-time
programs at North Dartmouth and Tyagshoro. Thie two-vear full-time program at the Charles
River Campus is based on 2 four-somester schedule. The Charles River Campus parr-time
program is nrgadized on the same semester schedule a5 the full time prograr, but degree
candidates take less than twelve coedit houss per semesier, and degree requirements are completect
in thiree 1y three and & half years instead of two. According fo the revised 1999 Student
Handbook, three and four-year program plans, with or without summer sessions, hecame
available to part-time degree candidates at the Charles River Campus in September 1999,

Course schedule information for the off-campus part-time programs is Hsted by semesters in the
Student Handbook. Hawever, classes are actually conducted over four 1o five weekend sessions
{Friday evenings and Saturday mormings) during an ! 1-month academtc year. Degres
requirements are usually completed in three yeass.

To be provided with services, the stadent must first submit an application for, which consists of
two paris, 1o the University's Office of Disability Services (DS). In that application, the student
must specify the kinds of accommodations being requested and attach documentation of the
disability, usvally 2 copy of the evaluation cempleted within the past three vesrs. The application
also indicates what that evalvation must contain in order for DS staff to make an sppropriate
decision. Assuming no sdditional information i¢ required, the DS staff informs the student of the
ouicome of the University’s assessment and, once approved, is recognized and adepted for three
vears affer the date of the diagnosis, A stadent needs to submit the application at the beginniag of
the academic year and if requesting accommodations for courses each semester, should resubmit
part one of the application {which indicates the accommudations being requested) at the
beginning of each semester. In its various publications, the University encourages students to
ke & request for accommodations “as soon as possible after receiving registration
confirmation.” Specifically, the request to DS should be made while attending the University or
when offered admission to the University. The University urpes students 1 “plan shead to insure
that . . . accommodations are approved before” they are needed because “ihe application process
could ke seversl weeks” OCR is informed that i is standard practice for the Uiniversity that
wher an acceptance lotter is sent t potential students, among other things, information about the
services available at DS is included in the accepiance package. Absent svidence o the contrary,
it 5 reasonable to belleve that the Complainant received mformation about D8 when he was
notified of his acceptance in June 1997, OCR obtained 2 copy of the notice that is sent to
potential students. OCR has found that upon 2 thorough review of the University's policy
regarding accommodations to students with disabilities, the policy, on s face, appears 1o be
nondiscriminationy.
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slainant and the University confirmed that Curing the achmissions process he Indicared n
his application to the $5W (hat he had 5 Jeurning disabitity as a rosult of dyslexiz and that he had
incurred & severe inp 'y to his left wrist. In addition, contained in  letter of reference and in his
Personal Bivgraphical Statement were references to these conditions, Furthermare, a psychislogist
from the Office of Votersn Affairs, on the Compleinant’s betalf, requested that the S5W walve
the required Graduaie Record Examination {GRE} and the Miller Annfogy Tesr for his admission
10 the S5%. Documents submittod by the Complainant during the admission process indicate tha
indend, the waiver was frauted a5 he did not inke the GRE. In a letter dated June 5, 1997 the
University informed the Complainant of hiy acceptance for enroliment in the Huiversiey's
Seutheastern Massachusests part-time (M3 Wi program (SEMA} at the University of
Mossachuseits Dartmouth Campus beginning in the Fall 1997 session, The Complainan: began
taking courses in September 1897, The Comglainant states that shortly thereafter, he received 2
copy of the Student Handbook hut admits that he does not recalt reading any information about
s,

The C

During September and December 1997, the Complainant enrolled in two courses: HBT20 -
Human Behavior T and, 8K 743 - Introduction 1o Social Work Research I{Research I HR 720
began ar September § and concluded on October 18: Research | began on October 31 and
concluded on December 12, RBacords indicate the Complainant received a grade of “B” in BB 720
and 8 grade of “C-" in Roscarch L Accondin £ 10 the University, students in the degree program
are required 1o manin an average of o “B” grade or better, Consequengly, in arder to take
Research [ (SR 744}, the Complainant was required to re-take Research | and receive at least a
grade of “B”.

Bused o8 documents provided by the University and the Complainant’s siptements to R he
did not request accommodation of his disahility thizough the University's DS entil November i3
1997, Dovurnents indicate that the Complainant contacted the DS on that date secking
information on oblaining acconunudarions. The Uriversity's DS responded by sending him the
applivation fomn and apparenily after some conversation with 2 staff membher, encouraged him to
obtain his most recent evaluation from the VA, OCE has determined thet the information ten
provided t the Complainant, was consistent with the information contained in the Swden
Handbook and the University Life Book as well as the document sent to potential stdents with
thelr notice of acoepiance o the University.

Documents aiso indicate that on November 22, 1997, the Compluinam approached the Disector of
SEMA, 1o request secommodations in two of his social werk courses. The Diirector advised him
that in order (o Teceive accommodations, he hed 1o provide documentation of his disability and
apply to the 18, Documents also indicare that on Movember 24, 1997, the Director comtacted DS
it behalf of the Complainant and was informed that DS was aware of the Complainant’s recpes
through the November 22™ conversation with the Complainant and was awaiting the fwe-nart
application and documentation of the disability from the Complainant. In addition, it appears that
prior to speaking with the Diirector of SEMA, the Complainant upes experiencing difficulty in his
cesrses approached his instructons w obin accommodations but was informed that they were
individually unaware of bis disabitity, Consequently, the Complainant sought the assistance of

the Director,

Under Section 504, 2 student has the responsibility to identity « disability and (o reguesr
aceommodations. The Untversity had an established procedurs for abtaining accommodations.
Presumably, spon notice of bis necepiance to the SSW, the Complainant obtained nformatiun
shout the University's DS, Even if he did not or he did not read the information, by his own
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on, he reovived g copy of the Student Hardboak in Septeinber 1997 when he hegan taking
courses. The proceduse is clear and as stated previously, nondiscriminatory on its fape,

MNotwithstanding the facr that the U aiversity was on notice of the Complainant’s disebiliny during
the admissions process, sbsent an applicatioa consistent with its published procedures, # is pot
obligaed 10 provide services hat are not requesied. The Complainane, folly aware of his own
shilities, was to affirmativel ¥ request or seek accommodations wid 1o inform the University of the
sperific pccommodations be would need o successtully complete his course work, The
Uomplainani did not do so until mid-November, The University followed the published
procedures when it reguested that the Complainant subrmit the application containing suggestions
g% {0 the approprisie accommodations aleng with the most recent evaluation, Bocuments
submitted by the parties judicate that the Complainant did not retuen kis pordon of the application
until December 18, 1997, In fact, the VA, had sent the evaluation documenting his disability
directly 1o the University’s DS, hus the Complainant failed to commpdete his portion of the
application which specified the prrticslar accommodations he was seeking. Finally, after heing
reminded by the University, the Complainant subrmitted bis portion of the a polication,
urlorumately one week affer classes ended, Upon reeeipt of the completed application, the
University’s DS promiptly commenced it review of the Complain's reques:,

Upon close review of the documents and statements by the parties, OCR has determined that the
University's response m the Complainant’s request for aceommodation was timely. Stadents
seeking sccommodations are advised in the materials disserinated by the University's DS, that
the process could take approximately one month; conpsequently, they should apply for
aeconunodations befors they are needed. Here, the Complainant did not make such & reduest
unti he was well nto his semester and did not camplete the application process unsil his Fail
courses had ended.

The pasties agree hat the Complainant requiested as an accommodation, among sther things, a
note-taker, modified or reduced course work, extended time to complete wiitten agsignments,
tatoring through the University of Massachusetts Darrmouth and continued use of 2 voice-
activated computer. By letter dated Januery 12, 1998, the Clinical Director, Office of Disability
Services avised the Complainant that her recommendation to the Dean of S5W would consist of
time-and-a-hall for in-class examinations and the ability to use a spell-checker for e88ay
examinations. The Director also stated thal she could not recommend the other academic
adjustment requested because the testing documentation provided by the Complainant &id not
show that ke required them for his identified learning disabilities involving written enpression
and math, The Complatnant was informed that if be wished to pursue his request for additionsd
supports, he was reguired to “subusit e resulis of 2 comprehensive assessment of acadermic
abilities, including writing ™ OUR did not receive any evidence that he did Furthermore,
ascording to the University, at mo point did the Complainant request an acoommedation for the
injury to his left hand and wrist, however, e was already using his own voice-activated
COMtEr,

Uocuments provided to OCR indicate that in January 1998, the Complainant expressed to his
acadernic advisor that he received a grade of “C-" in his Research I course because the instructor
did not like him. Specifically, the instmzior allegedly spoke to the Complainant in sa
“unprofessional manmer in class and diseriminated against him because of his learning disabifiy.”
Because of that grade, the Complainant was prevented from envolling in Social Work Research 1
until be repeated the course and recsived 3 grade of "C” or better. Diue 1o the serionsness of g
alfegations, on Febrary 9, 1998, the University conducted a Problem Resolution Meeating in
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accordance with the procedures contalned inthe Student Handbook, The following
recommendations reselied from that meeting:

L The Complanant's fingl grade for SR743 - Secial Werk Research | will remain & O-,

4. 'the Complainant would be snable to enroll in SR 744- Social Work Research IF duging the

Spring 1998 semegter,

The Complainant would be unable to continue in the SEMA Program with other courses.

& The Complainant would repeat the SR 743 - Social Work Research | either at SEMA daring
the Fall 1998 semester oz, at the Charles River Campus at a later date. It was recommended
that the Complainant consider taking the course at the Charles River Campus becauss it was
offered in the more traditional style {4-wesks}) a5 opposed 10 the accelerated 4 ¥ week-
weekend style of the SEMA program.

5. The Complainant would contact the Director of Disability Services ar Boston University to
discuss his concerns about Seotion 504 accommodations and the standards of Boston
University regarding smdemis with learning abilities.

i

Accordingly, the Complainant re-enrolied in Research 1 in the Fall 1608 semester. Consistent
with the University’s procedures, the Complainant also re-submittend is request for
accommodations supported by additional assessient information. Among other
accommoddations, the Complainant requested additional time for completing suride writen
assignments for the course. In a letter dared Gotaber 29, 1998, the (linteal Director informed the
Complainant that after discussions with the instrucior and the Dean and 2 review of the course
syliabus, she was unable to recommend time extensions for outside writter assignmenis. She
stated that given the accelerated nature of the program, “permitting extensions . . . wonld result in
the stuclent always being several assignments in arrears and in the position of catching up while
the class is moving forwand. Given the time dernands of the accelerated program she} found this
to be 2 chinically unsound recommendation for a student with a disability.” As an aliernative, the
Complainant was strongly encouraged 1o consider enrolling in the regular program at the Charles
River Campus on a part-time basis as the length of the semester would have the effect of roducing
the time dessands on ouiside wilnien assignments. The Complainant received a final grade of B-
when be repeated the Rescarch I course and was allowed 1o take the next course In the ssquence.

In the Spring 1999 semester, the Complainant entolied in anly one course, SR 744~ Social Work
Research 1, the second required research course in the program seqaence. He received a failing
grade causing his GPA 10 be 2,18, well below the 3.0 that is required, At the request of his
facolty advisor and with notice to the Complainam, a Status Review hearing was immediately
scheduled but was deferved until Fall 1999 and the Complainant’s request. The heating was hold
and documents indicate that two disability advocates accompanied the Complainant. A letter
dated September 18, 1999, informed the Complainant that the Siatus Review Commities decided
that he could not continue in the MSW degree program. Among the reasons cited for the decision
wag that his academic performance indicated “a failure to master the material at the level
expected of an MSW sudent.” The committes also felt that, based in patt on & review of the work
he produced in the Ressarch 17 course, there appeared to be an over-reliance on his tutor “leaving
in question the amount of material | . . mastered” in the course, and alse his final grade of F.
Farther, acourding ro the comrmittes, observations of the Complainant's communication skifls left
Hittie doubt about his inability 1o effectively assist clients, were hie to enter the field of social
work. The comrmittee also believed that the Complainant’ s demonstrated problem-sobving skills
were well below that cxpected of & graduate student in the MSW programe. Finally, the
comenitier: recognized a pattern of exteraalizing responsiility rather than accepiing the-
consequences of his actions and decisions. The Complainant appealed the committee’ s decision
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and b i letier dated July 77, 1999, was informed that the dectsion regarding accormodason wiis
appropriate, ostified and thercfore, finad

In general, OCR gfords g high degree of deference to the decisions of educationat institutions
that fnvalve curriculim and standards. When, as here, the Complainant sllepes ¢ vialaion of
Section 504, OCR is obli gatod wreview the facts in their entirery. GUR examined whether the
University hag provided undisputed facss demonstraiing that the releyvag officials within the
University considered among other factors, alicrnative tueans, their feasibitity, and the effect on
the academic program, here the M&W program. Further, those del iberating officials must come
10 & rationally juslifiable conclusion that the available alternatives would result ither in lowering
the ucadentic standasds of the Brogram or requiring substantial program alterstion, in the end, 1he
University has met its duty of seeking reasonable accommodations to effeetively mees the
student’s neecs.

OCR found the University has pracedures for raquesting accommoduion of disabilities that are
published and disserinaind 10 all students. Potensal students customarily receive noce of the

University’s Life Book and us published in the Student Handbook. The Complainant not onfy
icientified himself s 3 person with disabi lities during the admissions proeess, but alse requested
and received the accommodation e vely waiving the GRE requirement for admission, The
Uniiversity docs not dispute the fact that the Complainant provided instructors informal wotice by
secking accommodations from individual instructors for sach class. However, ag reguired by she
three publications sradents receive, the Complainant wis requized & apply for accommodatinms
through the office charged with the respensibitity of addressing the ndividual aeeds of students
requesting them The Complainant did nct ipitiste his request until weail izt the semesier on
MNovember 13, 1997 after he had began ex periencing difficulty in his courses, Further, the formal
process required, in addition to the student’s request, docementation 5 the form of an evalustion
ind testing, snd the Complainant did nog ensuie tal suck documentation was provided after
classes had ended for the Fall semester,

OCR found that recommendations for docommodativns are only granted after the Clinical
Director of the Office of Disability Services, an experienced, lcensed clinician, with doctoral and
postdostoral training, reviews all testing and evaluation information. OCR slso detenmined thas
0t ouly were the established procedures noadiscriminatory, the Ualversity's actions in response
o the Complainant's formal request, timely, appropriate and consistent with their procedures,
Moreover, recognizing thay the appropriate accommodations may he more effective had the
Complaioant not been in the accelerated program, the Clinical Director's sqongly wrged him 1o

on the documents and statements provided during the investi garion, the oifer made 1o the
Complainant 1o entoll at the Charles River Campus, which offered the identical program in the
waditional 14-wook semesier, was g reasosble alternative. The Complainant reposted that he
declined that option because of the stress he experienced driving to and in city affic and painful
Joims,

1t 38 the Unibversity™s position that it is fot required to make accommodations that wou Id have the
effect of Iowering academic standards or otherwise impose undue burden, Here, based on the
documents aybmitted by the parties, it appears tat the Cemplainant, in the form of
acepmmodations, capected 4 josgs stringen acadesic stendard from other students i the program.
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As part of Bls accommodation request, e Complaint asked thar ke he allowed (o produee twe
warch papers instead of the requived three for the course. b acdizion, he argued that the C-
grade hie received in the Research T eourse wag equivalent to & B grade that any oiher student
produced given his leaming disebility and that his grade shouid be changed to reflect hig
clreumstances, Arguabily, these reguests can be considered a reguest for a sthatantial change in
tre academic standards of the program, These are not what Section 584 regulations intended 1o he
reasensble accommodaions.

3

The University encouraged the Compiainant to wilized ity publishad due process mechanisms
whick were available within the MSW program {the Problem Resolution Meeting and the Status
Review Committes) and the University’s hivrarcly {appeal o the Office of the Vice President
and Dean of Sudents). These procedures and avernues of redress were published, disseminated
and shared with the Complainant both orally and in writing,

On these facts, OCR found insufficient evidenve 1o esiablish thar the University diseriminated
against the Complainant becanse of his disability by dismissing him from the program, OCR also
found insufficient evidence to substantiate that the Complainant was denied appropriate
accommodations of kis leaming disability,

We wish to thank you and your staff for your cooperation in this matter. I you have Guestions
about this fetter please contact Esther Walters, Equal Opportunity Specialist, at {6173 223-96%2,
of Donpg L. Russell, Team Leades/General Attorniey, al (6173 223-9701,

Sincerely,

Rohert L. Pierce
Program Mansger



