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v Frederick W. Woodward, President
Westfich Stale College

577 Westermn Avenue

Westficld, Massachusetts 01086-1630

Re: Complaint No. 01-02-2061

Diear Dr. Woodward:

2002 th e for Civil Rights {OCR) received the shove-referenced
complaint fram[PHTHC Complainent} against Westfleld State Coliege
{College) alleging discrimination on the basis of sex. Specifivally, the Complainant
aifeged that the Coliege failed 1o respond prompily and effectively to her complaint that
Professor Bradford Art, Chair of the Philosophy Department (Professor A), sexually
harassed her.

On September 2

OCR acvepted this compleint for procossing becanse it falls within the jarisdiction of
Title IX of the Education Amendments of 1972 and iiz implementing regalation found at
34 CFR. Part 106 (Title IX), which prohibit discrimination on the basis ol sex. The
College is subjeet to the provisions #nd requirements of Title 1X because i receives
Federal financisl agsistance from the U8, Department of Bducation.

OCR roviewed infonstion submited by the College and the Complainant, OCR
interviewed Professor A, you (President), Profossor Flizabeth Presion (Professor By,
Equal Oppertunity Director and Title IX Coordinater, Pamela M ielel-Crump (BO),
Sepuer Vice President for Academic Affairs and Chief Administrative Officer, Dr.
William Lopes (CAQ), and Associate Vice President of Academic Affairs, Dr. Robert
Martin (Associzie VP). OCR also interviewed the Complainans and left repested
messages with and attempted to interview a wilness (Withess) she identified. OCR's
review exiended to the College’s compliance with the procedural requircments of Title
X and the College’s response io the incidents alleged. Based upon our review and
analysis, CCR idemtified compliance issues regarding the Callege’s grievance procedurs
a5 weell as some technical flaws i Its wiltlen policy. During our discussions with the
College, the Uollepe agreed to address the compliance issues we identified. A summary
of our investigation follows.

Char Aission ix 82 Frasre Equal decoss to Bducation and 1o Promote Edvearional Exeellimoe througheret st Neien
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OCR generally defines sexual harassment as unwelcome conduct of 2 sexual nature that
has the effoct of interfering with, denying, or limiting, on the basis of sex, the stdent’s
ability to participate in or to benefit from any education programm or activity, Title I{
therefore prohibits sexual barsssment of students,

The regulstion implementing Title 1X requires that the College degignate a1 least one
employee to coordinate efforis 1o comply with Title IX, inchuding the investization of
griovanees alleging noncompliance with Title I¥. Further, the rogsdation requires the
Cotlege (o notify all of ity students, parents, emplovees, and applicants for admussion or
employment of the name, office address, and telephone number of the employee
designated to coordinate compliance o fforts under Title T,

A recipient must aleo adopt and publish procedures that provide for provmpt and equitable
resoiution of student and employee complainis alleging any actions prohibited y Title IX
i its educational programs and activitics. In determining whether the College's prievence
procedures meet the prompt and squitable requirement wnder the regulation, OCR
considers whether the College has included elements such as: 1) notice to students and
empoyess of the procedure and where to fil complaints, 2} an opportunily to resolve the
complainl & un informal level, 3) designated time-frames for impetant steps of the
provessand final sesolution of the complaint(s), 4) notice to parties of the disposition of
the complainta), and 53 the right of parties (o appez! the outcome. OUR also cxamines:

13 how the information about the procedures is disseminated to students and staft, and 7)
whether the relevant College personned are trained to proporly refer students with sexual
herassraent complaints,

The College’s response to a complaint of scxual harassment is adequate 103 inciudes o
thorough and objective investigation, prompt and effective action to siop any sexusl
harassment and prevent it from recurring and, if appropriate, a remedy for any
discriminatory effects cansed by the harassment.

OCR learned that consistent with the regutation, the College has 2 designated Title [¥
Coordinator. OCR identified concems about the adequacy of the notice  siudents and
eiployees of the contact information for the Title IX Coordinator. Specificaily, the
Stugert Handbook incorrectly identifies the Title 1X Cocrdinator and her telophone
number and businuss address. OCR also Jearned that the Caotlepe has adonted and
published grievance procedures that, generally, coraply with Title I¥s regulatory
reguirernenis.

The Colleye has a four-step process for responding to griovance procedures. First, the
Cellcge offers an uptivaal informal phase. The time-line for completion of the adormal
phase s 15 working days of the complaining party’s initial meeting with the B0, unfess it
is tmipracticable, Next, the Ceollege offers athree-stop Tonnal complaint process. The
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Step I process of the grievance procedure is handled by the BO. Duting Step &, both
parties have the opportunity to respond to and rebut evidence presented. Following the
completion of the Step 1 process, either party may appeal the decision to Step 1 of the
grievance procedure.

The CAD iy responsible for fmplementing the Step I provess. Al the Step I level, the
CAD is responsible for ensuring that the Step I appeal was (fled in aceordance with the
Title IX grievence procedures. Tn addition, the CAQ revicws the Step [ record, conducts
an additional investigation if deemed necessary, mformmally discusses the determination
with the parties and finally, offers the non-prevailing party the opportunity for 1 hear] g
During the Step I hearing, the parties are accorded;

» Theright o receive written charges in advunce of expected TEERONSE.

» ‘The right lo have a representative to serve in an advisory role only.

# The right to have a response heard and considered.

s The right 10 present documentary and testimanial evidence.

¢ The right to question the epposing party and persons giving testimonial
svidence.

s The right fo rebut documentary and testimonial evidence.

¢ The right to receive a writien decision,

Follewing the issuance of the Step 1T hearing decision, either party may file 2 Swep 1
appeeal with the President of the College. During the Step I phase, the President reviews
the record, ensures that the complaint and Step [11 appeal have been filed in accordunce
with the grivernce procedures and makes a final determination on the complaind.

Adtler reviewing the College’s grievance procedures, OCR then Jooked 2t whether the
College implernented its policies and procedures when responding to the Complainant’s
complaint of sexnal harassment,

On Apgii FI, 2002, with the assstance of Professor B, the Complainmt reported to the
EQ that between September 2000 and February 2001 Professor A subjected her to soxual
harassment. Following this meeting, the Complainant met with the O again on Aprit 23,
2002, Iterviews with the College staff confirmed that the College did not initiate an
informal review but rather waited until the Complainant Gled 2 formal complaint (o
respond to her allegations, nearly one month after the College was placed on natice of the
alleged violation of Title I, Although the Complainant notified the College of the
harassment both on April 11, 2002 and April 23, 2002, the College did not take any
actions in responss o her complaints wnder theis informal process. The Complainant
then fifed a formal writicn complaint against Professor A on May 6, 2002, with the EQ's
office.

From May 6, 2002 unall June 26, 2002, the FO conducted an imvestigation of the
Complainant’s allegations, which included mierviews of her, the Witness, Professor A,
Associate VP, and two persons from whom the Complainant reccived counseling services
during and subsequent 1o the alleged harassment. In addition, the College provided hoth
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the Complainant and Professor A with opportunities for rebutial and extensions of time
frames for eompieting hey rebuttal responses. Although the grievance procedure states
that the Step | prosess should by completed within 1§ days, the grievanes procedure elso

slafes:

H the BO determines hat more than fifteen (15) days are needed, s/he will
notify the parties of the anticipated completion date,

On May 24, 2002, consistent with the grievance procedure, the BO notified the
Complainant that she granted an extension to Professor A and noted an antioipated
completion date of mid-Fane, Although the grievance procedure provides for notice to
both purties, the EQ did not previde notice of ihe anticipated completion date to Professor
M. Op June 20, 2002, 46 days from the initistion of Step | of the complaint procedures,
the EO issued a decision of insufficient evidence to the Complainant and to Professor A,
Additionally, the BO informed the Complainant that she had the ©i £ht to appeal the
decision o Step H by notifying the £ of the basis for her appeal within ten warking
dayvs.

On June 27, 2002, the Complainant wrote a letier to the EO requesting an appeal of her
finding. Un July 16, 2002, the CAQ conducted a heating. Altheugh the grievanee
procedhure states that both pariies have the right to participate in the hearing process, DUR
tearned fhat only the CAO, the Complainant, her hushand, and her advocats wers present
at the hearing. Intorvicws with Colloge staff confinmed that Professor A was not informed
of the hearing date and was not afforded the opporfunify to participate in the hearing
process. As a result, seither the Complainant nor Professor A were afforded the
opportunity to question e opposing party and persons giving testimonial evidence, and
rebut documentary and testimonial evidence. On August 26, 2002, the CAD issued 2
decigion of insufficient evidence to the Complainant. Although the gricvance procedure
stafes that both parties kave the right to Teccive 2 written decision, the College faled to
provide a written decision to Professor A,

On August 31, 2002, by e-mail, the Complainant wrote to the CAO stating, “T sheoluicly
raust appeal this finding.” On October 18, 2002, she sent a letier 16 the CAQ again
appealing the August 30, 2002 decision. On November 3, the CAO erroncousty mformed
the Comiplainant that her sppeal of the Step I decision shonld be made to the President,
On Novembes 6, the Complainant wrote a letter to the President requesiing 2 Step I
appeal. On Nevember 25, 2002, a Step L hearing was held and on Desember 2. 2007, 96
days foliowing the Complainant’s first request for a Siep 111 sppeal, the President tssued a
decision of insufficient evidence to her. Once again, although the erevance procedurg
provides both parties the right lo receive a wrilten decision. the College fatled {o provide
a written decision to Professor A,

Based on the investigation, OCR found 2 number of compliance problems with the
College’s implementation of its complaint procedares, OCR idemtified problems with the
implementation of Siep 11 and Step 117 as well as the informal stage of fhe STICVENCE
procedure. Speeifically, OUR found concems about 1) the timeliness of the Collepe’s
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response i the Complainant’s initial conmplaini of harasement and fuilure to mitiste on
imformad roview of her complaint allegations, 2) the College’s failure to imploment time-
lines comsistent with the College’s grievance procedures during Step IH, 3) the College’s
failure 1o conduet a Step I1 hearing consisient with the requirements of the College’s
grievance procedure, 4) the Coilege’s failure to provids Professer A notice of anticipated
completion dates during Step IF and Step 111, and 5) the College’s futlure to provide
Professor A with copies of writtens decisions upon completion of the Step 1§ and Swep 11T
PIoCess.

G shared these concerns with the College and baged on these discussions, the College
agreed to address the above-deseribed Title IX issues. OCR obained a writien
compitrnent, dated March 21, 2003, from the College to address the cosnpliance issues
{copy enclosed).

Bused on the College’s commitment to address the concerns raised by our investigation,
OCR is closing this investigation as of the date of this Ietter. Consistent with OCR’s
procedurss, we will monitor the College’s implementation of its commitment, The
College wili provide a written report to OCR by April 20, 2003 regarding the status of
each action i the compmiment.

Thank you for your cooperation during the investigation of this complaint, I vou have
iy guestions regarding the processing of this complaint, please contact Cynthia Noan,
Egual Opportonity Specialist, by telephone at {6173 223-9671 or by etecironic mail at:
Cynthia Noon@ed.gov, or me at {617} 223-9699,

Sincerely,

e G- 2 o ’
\—//{'Té B Pt
Robert L. Pierce
Program Manager

Enclosure/as stazed
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