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Re: Complamt Na, 01-62-2041
Dyear Dr. Gummers:

Tius i3 o advise you thal the Office for Civil Rights has completed our consideration of the
above-referenced complsint, which was filed againg Harvard Umversity,  The Complainant
trevisions to the peer dispute administative procedures of Harvard Collape (0
w1 againgr siudents, wmwstly fomale, who fled complaings of soxun
ally, the Complainent allzged i the amendments 1 the grievance proced
deprive students of socess 10 a provopt and equitable reseliation of complaints, as reqinred Iy Titke
IX of the Fducation Amendments of 1972 Tifle X} by requicng gievants 1o pressn
information showing “suffizient independent comroboration” of their clatms privi e the College
MIRIAE an invedtigation, The Complainant further alleged thar orher types of peer-o-peer

disorinddnation vomplaiits, such as racial or sexval harassrnent, are handled under ancther
standard which does not require that the prievant provide a Lst of supperting information to geta

il investigation. Recause OCRg imvEstigation did vt find sufficiont evidence 1o SUDBOET A
victotion of Titl: X, we are wlozing the case a5 of the date of this leter.

CQUR wevepted i complaint for processing because the allation falls under Tarde ¥ Tige 1Y
profibits diserimination on the basis of nex in ANy program, of aciivity recelving Feder Tatiad
essistance from the U 9. Departoenr of Education, The regulation implementing Tide 1Y o1 34
LB R Section 106.8 (v}, requives (e College 1o adopt grievance procedures providing for the
prompt end squitable resolotion of student complains aleging actions prohibited by Firle I,

At the te OUR reasived thic complaint, the amesdments to e pracedures had been reecatly
adopied and e details for nplementing the changes had not el boon develep
discussed the allepations with the Complainant sud we agreed thar The scope @
wonll be lmited te whether the revigiens 1o the procadures ss s
Promst iable provess. Conses

e ocedure the procedures geners

i

fiege reprosentatives yesponsiiile for rapiementing 1
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dent Lawrence H. Summers, Re

ed the informetion with both partizs snd their reprasesitatives. We alzo reviewed
aditional evidenee presented by the Complainan:.

The College’s Process:

The Adusnistrative Board of Harvard College fAL Board) s the committes of the Feculty of Asts
and Soiences (FAS) resporsible for the application and enforcement of undergradusts acedemic
reguiations and sigadards of social conduct. OCE found that the FAS Fasulty Clounct approved
revisions o the Ad Hoard procedures in January 2002, which becams effactive in Seprenber

. 2062, The AJ Board procedures cover all farms of peer-to-poer dispates,

fa June 2002, “Infornuation on Harvard College Procedures for Handling Smdernt Peer Frismues™
was prizlished on the College's web sfte, In this information, the plaace “sufficient mdependent
correboration” was used o describe the requizement. In September 2002, the procedures were
published in Chapter 3 of The Administrative Boord af Harvard Colfege Gurdy for Students 2003
jon, the plrese “comreborating information.” rather than the tenz “enffise i
independen sorroboration”, was uzed. Diring the fal sernester, the Collepe Ad Board™s web site
was amended o inclide an explenstory piece, which states, in par, that corroborating
mformation could ineluds “suppotiing nformation [which] mcludes virtually anything that helps
W sorobuie & stedents acoount, including, for exarmple, diary enmies or conversations with
roemanates or fiends: it is not Hmited to eyewiimesses, somfessions, or forensic cvidence. ™

I reviewing the procedurss, GOR established fhe foilowing facts.

When 3 smdert files 2 formal complaint sgainst zpather snidert through the Agd Board
procedures, he grievant is ssked Lo submit a detaifed wiritien statement summarizing bis or her
complair along with a deseriptive Hat of ull smrces of irformatio thar may hielp o corroborate
the allegations. The complain fs then forwanded 1o the secretary of the Ad Board whe initiates o
preliminary mvesiigation. According to information submitted fo OCR by the College, “Onse a
stedent’s stateren: and appindix 15 submptted, it will be reviewed by [the scorstary of the Ad
Bosrd] who will collect any ether statemnels or doCwments that hefp to corroborate the snudent’s
avoonnl .. the process {5 designed to be somewhat Tud: as fihe secretry of the Ad Board]
TEVIEWSs @ sludeni’s appendix, hs may comast the student to mmise other potevtisl sowrees of
supporting information.”  (Letter from the College Jurmiary 30, JOU3) A smder grevant's
residesy doan serves as the smudent’s representative o the Admunistrative Roard and 18 av
¥ 63558t the swdent with the sraternent o the Ad Board by rewlewing it for “cenmlet
clarity and 1o anticipaie questions the staternent may reise in the minds of Desrd merbes

The College sdvised OCR that, under the new protedices, thy Ad Beard will proceed with the
preluminary stape of investigation whether or not 2 student filing ant Ad Board complaint has a hgt
of sugporting information. The Ad Board will request that the respordent smdent prepare a
wrilten strlement including » list of supparting information, to be submitted to e Ad Board
cecvetary.  Affer both students have sulanined statements, the 1l Ad Board will review the
complaint, and decide on e next course of action, which may be t send 1 to subtoimm ffee for
furher investigavon end hearing, obtein sddiienzl nforpstion, or decline to prsue the
complaint if' further imvestization appears unitikely fo result in any additional informetion which
wordd assist in assessing the erecdibility of ene student’s word against auother's

According 10 informations! matens] prisented to smdent organizations and staiT on the new Ad
Hoard procedures for peer dispaies, “ussessments ahou eradibility are also made by the Board
miay thernselves serve a ond of o pporing inforymtion.”
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The College, in 1z guidance 1o students and staff, has stared that the new procedures have not
ated angy change in the evidentiary standerd vsed by the Ad Board i reaching g determinziion
1 osexual it cares. They provided information 1o OUR indicating that fhe Ad Boawrs also
‘will considey informaden peraining to the Telative oredibility of the two principgl srudents,
moluding not fust the detat] end eonsistency of each student’s statement but 2lso the bee
comraboraiive infermation where one logically might expect 27 In addition, the Ad Board »
also consider ary history of prior com is againzt the respondent 25 one of several factors
assesamg credibiliny

o

One change from the old procedures is that now, a5 part of the prefimigary lvestigaiion, g
sespomdent’s stalement 15 filed without a chargs being issued. This &5 followed by 2 full board
veview for 2 devision on further astion. Under the old procedures, afier a grievent’s stwemens was
subnaitied, o charse was issued against the respondent, whe would then be asked to submit a
smferment 1 response fo the complaint. Then a subcommsler would conduct meerviews and
gather cvidence. Following e subcommmitiee’s myvestigation; the full boerd held 2 hearing,

Acsording to the Hemdbook for Students, the same Ad Board prosedures spply 1o formal
commplaiis in cases of peerto-pear racial or sexus] herassment, as well as assault, with The same
requitement for supporting informerion fo warmant the second stage of wvestigation. OCE was
wid by the College that the “Forma! Complaint” prosedures cntiined eon page 302 of the
Handbosk, = which 2 Hearing Officer conducts an inquiry and prepares & repart, only apply i
the wlleged har s a faculty cr stafll member.

GOR’s Analy

CQCR considered whether the revisions to the College’s provedures emptoved sufliclant process 1o
o thal any complalng of sexual assaull are adeguately addressed  OCR found thet, 25
urently described by the College, these changss do not deny a studens with » cormplaint of
sexual assault acoess to a prompt and equitable provess for resolving the complaimt. The
revisions hive created a two-part process, I the prelindnary investgation phase, steiments and
s ol supporting information are sought from bath the grievant and fhe respandent, with the
assistance of designeted College advisors. The stadent grievant has considerahle opporunly o
oreats the tinumal record that wouid ensure a further imvestigation that then leads 10 2 full board
hearing. However, at the preliminary investigation phase, and even withour the provis
specific supporiing infonmation, the full AS Beard reviews the complaint, 25 well as an
mrion regarding the respondent, and nakes assessmens of credibility. This zanse v
or oll peerto-peer complaints There sre no additional burdens placed on students whe
bave conplaints of sexual assavk Title EX dots nut probitst the ose of due process.
set speciBie standards of how much process is required.  Hather, if allows schools Hderabie
latitude i developing thelr prooedures. In particular, Tifle IX dees not prohibit @ process thai
limits the proceedings if o appears from a ressonsble preliminary mouiry that further
Investigation would not preduce evidence that could resolve the camplaint The revisions at issee
here, as desovibed in the College’s most recent publications and as explained o staff 2

fo not unduly interfers with a student compleinant’s aceess to a prompt and )
resolving cormplants of sexal assanit

o

Based on the above, OCR did nor find sufficient evidence to cstablish that the chappes fo the
we procedures, a3 exp by College staff, deprive smdents of access %o a nroscess
tand egaitable resolution of thetr complaings. This letter 5 ses oy ths
the gr
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jocedinss, the implementation of the grievance provedues sor any other Title £X jasue
whith OCR has eaforcement authon ty.

We would ke to thank vou, your stad?, and especially Heather M. Chiay, University Anterney, for
the coopererion extended to OCR during the course of this mvestigation. ¥ vouw have auy
questions, pleage contagt me at {617} 2239857 or Buth Ricker, Equsl Opportusdly Specialist, by
whephone at (617) 2239680, or by electvonic mail i pth ricker@ed, ooy, or Dionna 1. Fussell,
team Leader/Civil Rights Avomney, a1 {617 21389701, or donna russeld

(Fed. g,

Sincersly,
/ 7 :"r A E "
(Ao ;’z Ferass,
Thomaz I Hibine
Director



