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Re: Complaim No. 01-01-2001
Iear President Ghosh:

The Oifige for Civil Righus (GCR) has completed its investigation of the ahove
referenced complaint filed against the Worcoster State Coliege (College), alleging
digcriminaion on the basis of sex. Specifically, the Complainant alfeged that the Colicee
failed 1o appropriately respond fo a complainf she filed against 2 Brofessor {(Professor),
alleging that he had sexually harassed het on numerous occasions,

After revigwing information from hoth the Complainant and the University, speaking
with the Complainant’s astorney, and College staflf, and afier reviewing the Collegs
palicies and procedures regarding its sexual harassment policies and procedures, OCR
fias concluded that there is insufficient evidence to support the Complainant’s allegation
that the College falled Lo appropriately respond 6 her complaint. )

OCR has accepted this complaint for resolution because the allegations St under the
Jurisdiction of Title IX of the Bducation Amendments of 1972 and its implementing
regulation, 34 CER. Part 106, which prohibits discrimination on the basis of sex. The
College 1s subjoct to the requirement of Title I, because i receives Pederal financial
assistance from the U 8. Department of Education

Backpround

The Comgplainant is presently dnrofled as a student in the Coliege and is majoring in |

- fimance. In her complaint to OCR_ the Complainant indicated that she was enrolled ina
Managerigl Accounting class taught by the Professor during the spring 2000 semester
The Complainant reported to the Colluge that the Professor made inapproprisze
statemenis and engaged in conduct that was overtly sexual and clearly inepprosiate.

o The Ccﬁ;ﬁp‘iainanpiﬁ_dicazad that the College's investigation supported her aliegation that
* the professor stxually harassed her. However, the Complainant aleged that the College
Teiled w0 respond ti her complaint responiibly and appropeiately. Also, she has reguested
- acopy of the lettor of reprimand that the College adminiserarors stated vwould be placed in
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the Frofessor’s personnel file. Uhe College has not provided her with a copy of the
Professor’s reprimand letter.

Finding of Fagts:

1.

The College in responding to OCR’s data request reported that on or about
June 8, 2000, the Complainant filed 5 complaint with the College against the
professor of her managerial accounting class. The Complainant alleged in
her comnplaint that the Professor sexually harassed her. The College
immediately initiated an investigation by the head of the Diversity Office.
The head of the Diversity (3ffice is responsible for conducting investigations
of sexual harassment complaints filed with the College. The head of the
Diversity Olfive met with the Professor and informed him that the
Complainant had filed a sexual harassment complaint against kim, The
Professor was also advised not do anything that could be construed as
retaliation,

During the interview the Professor admitted that he had invited the class to
join him for drinks but was not sure of the date. He confirmed that the group
weent to Cactus Pete’s. When asked about the conversation that ensued, he
stated that he had been drinking, and he did not remember. When the head of
the Diversity (¥fice repeated the allegations made by the Complamant, he
replied that there was a lot of sexual bantering, back and forth, and he may
have said something, but that it was not one-on-one.  He also stated that he
never touched anyone When she asked about the incident in the parking lot,
he said be might have shown the students some pictures, He stated that he
was just ending a relationship, and he was depressed, and he normally did not
drink. He admitted to showing the students some photos of his girifriend but
told them not 10 go past the first two because the rest were explicil.

The Professor siated that he asked the Complainant to take hie to a howel,
Afer getting Into the Complainant’s car, the Professor asked the Complainant
to drop him off at Cactus Pete’s stating he would slesp in his car, When the
Complainant suggesied that he get a hotel room, he stated that e asked her if
she would come vp for 2 nighteap and said nothing mors

The Complainant alleged that the Professor calied her house on the foliowing

day and made sexually explicit remarks 1o her sister, including offering the
Complainant money 1f she would agree to go out with him. The head of the
Biversity Office asked the Professor if he had ever called the Complainant’s
house. He admitted that he might have called but did not remember exactly
what he had said, He denied ever offering the Complainant meney for
anything. The Professor was very upset and said he would do anything to
correct the situation, a public apology, or anything the Complainant wanted.
It appeared 1o the head of the Diversity Office that the Professor realized that
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Rz conduct was unprofessional, and he recognized that it never should have
happened

The Professor, in o subsequent conversation with the head of the Diversity
Office, admitted that he might have been talking nappropriately. He also said
that alcohol played a role in his actions.

Oy dune 9, 2000, the head of the Diversity Office called the six students histed
on the class rogter. Student A did nof return any of her calls, and the others
either claimed they heard notbiog ow of the ordinary, o relused Lo wlk, when
asked about details. Student B heard that the Professor invited the class to go
out but elected not to participate. Student C teft class early on that day.
Srudent I went 1o Cactus Pete’s and left early but stated she had not heard
anything out of fine while she was present. Student B2 was preasent but did not
hear any sexual remarks. When Student E was asked about the parking lot she
said, this was not appropriate and refused to answer any additional guestions.
Student F first said she heard the Professor invited the class for drinks.
However, she later stated she forgot that she was in Hawail an that day.

Based on the sbove, the head of the Diversity Office recommended that the
College ake immediate disciplinary action against the Professor.

O August 31, 2000, the College issued a letier of reprimand to the Professor
The letter instructed the Professor 1o adhere (o the following sonditions:

1) He was direcied 1o avoid all contact, direct or indirect, with the
Complainant. He was prohibited from speaking 1o her under any
cireumstances, and fom speaking to other faculty members or other
sudents about her.

2y Hewas directed to participate in a College approved treatment program,
which would periodically inform the Director of Human Resources of his
progress, continued participation, and uitimately, his successiul
completion of the program.

3} He was prohibited from teaching courses under the auspices of the
Bivision of Graduate Continuing Education (DOGE) for a pertod of one
year,

4} In all of his classes, and with all of his students, he was dirested to avoid
comments and conversations about topies of sexual nature,

The Professor was also informed that if be failed 10 adhere to the shave four
listed conditions, the College would reopen the complaint and consider
harsher penaldes. The letter also stated that if the Colisge received any other

‘complaings of sexual harassment against him it would result In severe

disciplinery measurcs wken against him.
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10, The Complunant tndicateg thas the College investigation supposted her
allegation that the Professor sexually harassed her. However, the College
failed 1o respond to her complaint responsibly and appropriately, Alse, she
has requesied a copy of the letfer of reprimand that the Coltege administrators
statect that would be placed 1 the Professor’s personnel file, but the College
has not provided her with a copy of the Professor’s reprimand letter,

Based on the information provided by the parties and the witnesses, OCR has determined
that there is insufficient evidence to support a vielation of Title IX by the College. The

trasia for our conclusion is presented below.

Analyais and Conchigions

Pursuant to 34 CF R, 106.8(b} a recipient is required to “zdopt and publish grievance
procedurss providing for prompt and equitable resolution of student and emploves
complaints alleging any action which would be prohibited.” OCR obtained a copy of the
College’s sexual harassment policy and procedures a5 prninted in the College’s Student
Handboel, 199%/2000. OCR aslso obiained a copy of procedures contained in the
College’s Affirmative ActionBqual Opportunity/DHversity Plan, Revised 1999 The
procedures include timelines for investigation and avenues for appeal The College
Handbeolk is disseminated to all students annually and the Affirmative Action/Equal
Opportunity/Diversity Plan is also disseminated. These policies are also disseminated
annually 10 all administrators, faculty and employees.. The published policies and
procedures are consistent will the requirement of 34 CF R 106 8(b).

Furthermore, under Title IX, unwelcome verbal conduct of a sexual nature constitutes
sexual harassment when it is sufficiently severe, persistent or pervasive (o limit a
student's ability to participate in or benefit from the education program or 10 create a
hostile enviroament, A regipient violases Title IX if it knowas of sexual harassment that
results in 8 sexually hostile environment withia s educational program but fails o take
adequate and appropriate steps to remedy it. In the present case, il ts undisputed that the
College responded promptly

With respect to the Complainant’s allegation that the Cellege failed to respond
adequately and appropriately, OCR finds that there is insufficient evidence to support this
allegaticin. The evidence shows that the College, upon recetving the cnmplaint, initlated
an investigation immediately. The head of the Diversity Office immediately informed
the Professor of the complaint and expressly instructed him that he was not to participate
iy any behavior that could be construed as retabiatory. The evidence further supports that -
the College promptly completed their investigation within.a three-week period.
Fuithermore, the College, after completing their investigation, informed the Complamant
of the resulis and subsequently Scheduled a mesting. As a remedy the College issued o
letter Of reprimand against the Professor detailing conditions the Professor bad to follow.
OCR finds that there is insufficient evident fo conclude that College’s fornal reprimand
was inadequate or mappropriate. OCR also Onds there i insufficlent evidence (o support
that the four conditions established by the College for the Professor 1o follow failed to
remedy the harm and failed to ensure that there would be no recccurrence
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The evidence indicates that the College promptly responded to the Complainant by
investigating the claim and upon substantiating the allegations in her complain, and
taking appropriate measures o prevent g recurrence. The overall evidence does not

urable to conclide that the College discriminated against the Complamant on the basis of
sex. OCR concludes that the College is in compliance with Title £X with respect to this
lssug investigated.

This leiter & oot Intended, nor should it be constrmed 1o cover any other 1ssues regarding
comphiance with Title IX that may exiat and that are not discussed herein.

OCR thanks you and vour staff for the cooperation extended to this office regarding this
eivil rights matter. 18 vou have any questions, please call Olga Benjamin ar {617} 223-
9677, Ralph IYAmico, Team Leader at (617) 223-9700, or me at (617} 223-4146.
Sincerely,
ol , .

J. Michael Burng
Pragram/Aegal Coordinator



