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Dear Dr. Richardson:

This letter is {o notify you of our determination on the complaint filed with the U.8.
Department of Education (the Depariment), Office for Civil Rights {OCR) against Morgan
State Univarsity {University). The complainant alleged that the University discriminated
against him on the bases of age and sex. The complainant alieged that, because of his
age and sex, a professor has acted in & number of ways o keep him from compleling a
doctoral program in History. For the purposes of cur review, we have grouped the
allegations into the following categories. inaccurate or false academic advisement;
standerous statemnents about him; and discriminatory preparation for and administration
of the comprehensive examinations and discriminatory dismissal from the doctoral
program. The complainant alsc alleged that the University discriminated against him
when he was not allowed te pursue a grievance.

OCR has authority to address the aflegations under Titie IX of the Education
Amendments of 1972 (Title IX) and the Age Discrimination Act of 1975 {the Age Act),
which prohibit discrimination on the bases of sex and age, respectively, in programs and
activities of recipients of federal financial assistance from the Department. The
Department's ragulations implemanting Title IX and the Age Act are 34 C.F.R. Parts 106
and Part 110, respectively. The University is a recipient of federal financial assistance
from the Department and is, therefore, subject to those regulations.

The complaint was not resolved through mediation by the Federal Mediation and
Conciliation Services (FMCS). Since 80 days passed with no reselution, OCR resumed
our investigation of the complaint. OCR has determined that the University did not
discriminate against the complainant on the bases of sex or age with respact to the
grading of his March 15, 2001 comprehensive examination, with respect to dismissing
him from the doctoral program, or with respect to accepting his grievance, Further, CCR
Is closing its files with respect to the other allegations in the complaint because they
were filed untimely. The reasons for our determinations are outlined below.
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in reaching its determinations on this complaint, OCR reviewed documentation from the
University and the complainant and interviewad relevant University personnel, the
complainant, and witnesses suggested by the complainant.

Findings of Fact

As a result of our investigation, OCR has made the following findings of fact:

in the fall 1996, the compiainant enrclled in the University’s Ph.D. program in History. At
the time of anrollmant, he was sixty years old.

Erom the start of the University's Ph.D. program in History in 1895, at least six students,
including the compiainant were fifty years old or older. Of those six students, one male
was over 70 years cld when he started the program.

in August 2000, the University changed its minimum passing grade froma B+toan Aon
ithe comprehensive examinations in the Ph.D, program.

In November 2000, the complainant took Part I (major concentration) and Part It (minor
concentration) of the comprehensive examination.

On November 30, 2000, the University informed the complainant that he failed Part | of
the comprehensive examination but passed Part ; the University informed him that he
would be permitted to retake Part | of the examination in spring 2001 in accordance with
University rules. The complainant did not file a grade appeal or complaint about failing
Part | of the examination.

The University's fall 1997 Guidelines for Students in History, Ph.D. Program states
that students will have two opportunities to pass both the major and minor parts of the
comprehensive examination within two consecutive semesters. Failure to do so will
result in dismissal from the program.

The University's 2000 edition of the Graduate Programs in History states that if any
student fails any guestions from the major or minor parts of the exarmination, the student
would have one more chance to pass the exam,

in or around December 2000, the University professor in question advised the
complainant to read additional literature in preparation for his spring 2001 retake of the
examination.

On March 18, 2001, the complainant retook Part | of the comprehensive examination.

On April 12, 2001, the complainant's attorney sent a letter to the University president
raquesting a review and fact-finding hearing regarding the complainant's comprehensive
examination because the complainant had been toid that he did not de well on the exam.

On April 24, 2001, the University advised the complainant that he failed Part | for a
second time.

Cn April 30, 2001, the University advised the complainant that he would be dismissed
from the School of Graduate Studies effective May 23, 2001, as a resuit of his failure to
pass his comprahensive examination in March 2001,
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The University's 2000-2003 Graduate Cafalog, states: "Students whe...fail to make
satisfactory academic progress will be dismissed from the School of Graduate Studies.
Unsatisfactory academic progress includes.. failing comprehensive or preliminary
examinations.” ‘

Between May 2, 2001 and July 18, 2001, there were numercus written communications
between the University and the complainant and/or the complainant’s attorney regarding
the complainant’s comprehensive grade, his dismissal and his appeal rights.

On October 8, 2001, OCR received the instant complaint, which was dated September
30, 20601,

Analysis

The regulation implementing Title 1X, at 34 C.F.R. Section 106.31, prehibits the
exclusion from participation, denial of beneflts, or other different treatment on the basis
of sex. The regulation implementing the Age Act, at 34 C.F.R. Section 110 (a) and (b},
prohibits the exclusion from participation, denfal of benefits, or other different treatment
o the basis of age. in reaching & determination on this complaint, OCR had to
determine which alleged discriminatory actions are fimely raised. With regard o any
action that we considered timely, OCR then had to determing if there was any factual
evidence that would suggest that age or sex was a motivating factor for the action.

Timeliness of allegations

The alieged discriminatory acts cover  period from 1996 through 2001, the period from
the complainant’s enrollment in fo his dismissal from the program. The allegations
regarding the grading of his March 14, 2001 comprehensive exams and his dismissal
from the program are timely. The other aflegations are not appropriate for complaint
resolution because they are untimely, as discussed below.

OCR, gensrally, will not investigate a complaint of discrimination that & more than 180
days old. One exception to the 180-day timeframe is when the act complained of is part
of a systemic pattern and practice of discrimination and there is an alleged occurrence of
an action that is par of the pattern and practice within the 180 days preceding the filing
of the complaint, OCR may also waive the 180-day fimeframe when the complainant
could not reasonably be expected to know an act was discriminatory within the180-day
period, but files the complaint within 60 days after becoming aware of the alleged
discrimination.

The complaint was dated September 30, 2001, OCR determined thatit would use April
3, 2001 as the 180" day for purposes of determining timeliness of the allegations. The
complainant indicated that he did not file a complaint about the alleged slanderous
remarks or inadequate advisement before September 3C, 2001, because he was not
aware that there was a connection between the comments or treatment and his age or
sex. Most of the statements of which the complalnant complained were allegedly made
in 1996-97, outside QCR's 180-day timeframe. The complainant claimad that it was only
after he was dismissed from the program, when other students informed him of the
comments that the University professor in question made about older and/or maie
students, that the compiainant linked the treatment to his age and sex. The
complainant's allegations of age and sex discrimination in a June 20, 2001 letier to the
University’s interim Dean establish that he was aware of such statements by that date,
i.e., more than 80 days before he filed his OCR complaint.
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The complainant also indicated that he did not file a grade appeal or complaint within the
180-day tmeframe about falling the firs time because he had been advised by some to
not appeal the grade but o just retake the exam. ’

The complainant alse asserts that ali of the acts complained of constitute a pattern and
practice, on the par: of a particular University professor, to prevent him from getling the
doctoral degree. OOR has determined that all of the acis complained of are not part of
one pattern and/or practice of behavior direcled at the complainant because of his age
and sex to prevent him from obtaining the doctoral degree from the University. Rather,
QCR finds that the allegations regarding the preparation for and administration of the
comprehensive examinations, as weill as the complainant's dismissal from the program,
adequately raise an issue of systemmic discrimination, with the first event in this pattern
and practice being the preparation for and administration of the first comprehensive
examination in November 2000. The other allegations do not raise anissue of systemic
or continucus discrimination and the reasons offered for their uniimely filing do not
warrant waiver of OCR's timelines.

The ailegations regarding any event that occurred prior to the complainant taking the first
comprehensive examination, i.e., November 2000, are untimely filed end are not
appropriate for QCR’s complaint resolution process. Nonetheless, OCR reviewed the
complainant’s history in the program, his interactions with the University professor in
question, and the history of athers in the program to further its analysis of the issues and
areas of concarm.

Academic advieement

The complainant alisged that the University professor in guestion advised him differently
than she advised female and younger students in the program. The inaccurate o faise
academic advice was the professor’s telling the compiainant that he needed certain
additional courses to meet the reguirements of the doctoral program, this occurred in or
around 1899, We do not find the advisement in 1899 to be part of a pattern and praciice
of behavior that included the advice given in 2000 and 2001. OCR determinad that this
allegation, regarding the advice given in 1589, is untimely. The complainant also
complained about advice given to him by the University professor in guestion, in 2000
and 2001, regarding preparation for the comprehensive examinations. OCR considers
the advice given in 2000 and 2001 to be encompassed in the alleged pattern and
practice of discrimination regarding preparation for the comprehensive exam, which is
discussed balow.

Siatements made about the complainant

The complainant alleged thai the University professor in guestion made slanderous
statements about his character, personal life, academic skills, and accomplishments o
discredit him because he was an older male student. OCR has determined that there is
insufficient evidence that any of statements were made within the 180 days preceding
the filing of the complaint or that the statements were made to impact the complainant’s
academic efforts and progress. According to the complainant and his witnesses, most of
the statements about his character, accomplishments, and personal life were made in
169687, when he first entered the program. As most of the statements of which he
complained ware made in the early years of his enroliment in the program and his
complaint was filed more than 60 days after he was informed of the statements, they do
net warrant a waiver of OCR's timeframes.
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In addition, our investigation established that the statements in question were separate
instances of opinion statements or were in the nature of social conversation or gossip,
and were not part of an attempt to remove the complainant from the program. Finally,
staiements from withesses who are most favorable {0 the complainant indicated that the
University professor made comments of a similar nature about others, including female
students and younger students,

Preparation for and adminisiration of the comprehensive sxaminations and dismissal
from the program

QCR has determined that there is no act of alleged discrimination on the bases of age or
sex that is within the allowable timeframe to warrant seeking resolution of the other acts
in this group of activities, that are alleged to be part of the pattern and practice but are
outside the specified timeframe.

The complainant allaged that the University professer in question wroagfully
discriminated against him by engaging [n a series of acts to prevent him from completing
the doctoral program. These alleged discriminatory actions included actions such as not
advising him the same as she advised female students in preparation for the
comprehensive exams, changing the grade required for passing the comprehensive
exam, and failing the complainant on the two comprehansive exarminations he took.
These acticns covered a period from sometime in November 2000 when he took the first
comprehensive examination, to at least April 24, 2001, when the University notified him
that he had faiied the March 15, 2001 retake of the comprehensive exam.

As discussed earlier, we considar that the University professor's actions regarding
preparation and evaluation of the complainant for the comprehensive examinations and
administration of the comprehensive examinations may reasonably be construed as a
pattern and practice of behavior. OCR sought to determine if there was a timely act,
within this group of actions, that was motivated by consideration of the complainant's
age or sex, and which would then justify making a determination about the acts that fall
autside the allowable timeframe. The complainant's dismissal from the program is
timely, and we treat the event of failing him on the March 2001 exam as timely because
the University notified him of that failure by letter dated April 24, 2001.

The evidence is insufficient to support a finding that the grading of the second
comprehensive exam was discriminatory. OCR is not in 2 position to determine what is
an appropriate grade for the complainant's answer to the Historiography question, Our
review of the evidence concerning his failing answer, however, does suggest that the
University professor in guestion had a legitimate nondiscriminatory reason for giving him
a falling grade on the March 2001 exam. The complainant has indicated in his complaint
that he did not have time to completely answer the question and so provided a summary
of relevant readings that he had undertaken at the suggestion of the University
professor. Further, at the request of the Uiniversity professor in question, three other
University professors read the complainant's response. Two of those three University
professors indicated that he failed the examination. The University professor who
indicated a passing grade for him on that mandatory question stated that her grade was
her statement about the process and not about the content of the complainant’s answer;
she did not think the answer itself deserved a passing grade.
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OCR also finds that the University had a legitimate, nondiscriminatory reason for
dismissing the complainant from the program in spring 2001, The University's
articulated reason for dismissing him is that he failed his comprehensive exams twice.
The University has a written policy of dismissing a Ph.D. student who twice fails his/her
comprehensive exams; that policy is age-and gender-neutral. The evidence was
insufficient to establish that the reason was pretextual. No one eise in the program had
been allowed to take a comprehensive examination more than twice and no one else
had: been allowed to remain in the program after failing & comprehensive examination
twice. Further, there was no evidence to suggest that the reason for dismissing the
complainant was pretextual.

For the foregoing reasons, the evidence is insufficient to establish that the University
discriminated against the complainant on the bases of his age and/or sex when he
received a failing grade on the March 15, 2001 retake comprehensive exam or when the
University dismissed him from the Ph.D. program in History.

Refusal to accept grievance

OCR finds that the facts de not support the complainant’s allegation that the University
refused to accept his grievance. He acknowledged in an interview that the University did
not deny him the right to file a grade appeal *but told him [the appeai had {o be lodged
with] the people who acted against him.” He also objected to the University’s denying
him the right to have his attorney present during the appeal process. Itis not a viclation
of the regulations QCR entorces 1o have a procedure that required the complainant to
firet present his grievance o the head of the depariment even if that person was being
impiicated in the actions grieved, nor is it a viofation to not allow the presence of an
attorney fc represent a student during an internal appeal procass. He acknowledged
that the University did not deny him the right to file 8 complaint of discimination on the
basis of age or sex or any other protected class over which OCR has jurisdiction, and he
did not know of any fact that would suggest that the University would not process his
complaint, The complainant sald that he did not continue to pursue his complaints with
the University because he felt that he was wasting his time.

Conciusion

in summary, OCR has determined that the University is not in violation of the Title IX and
the Age Act regulations with respect to him receiving a faliing grade on the March 2001
comprenensive exar, nor with respect to his dismissal from the program. OCR s
ending ite investigation of the cther zliegations because they are untimely. Therefore,
OCR is closing its files regarding this complaint effective the date of this letter.

Under the Freedom of Information Act, it may be necessary to release this document
and related correspondence and records upen request. If OCR receives such a request,
we will seek to protect, to the extent provided by law, persenal information that, i
released, could constituie an unwarranted invasion of privacy.

Federal regulations prohibit recipients of Federal financial assistance from taking actions
which intimidate, threaten, coerce or discriminaie against individuals who exercise their
statutory righis, or because they filed a oomp laint or are takmg part in the complaint
resolution process,
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If you have any questions or if we can provide further assistance, please feel free to
contact Ms_ Beth O'Mara, Equal Qpportunity Spacialist af (215) 8558-8938 or me at (215)

£56-8537.
Sincerely,
f’f/,«//-f/’( C;Z//

Robert Ford
Team Leader

Ce: Julie Goodwin, Esquire



