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FEB 271 213

D, Drna Mohler-Faria

President

Bridgewater State College
Bridgewater, Massachusetts 62325

RE: Compilaint No. 61-02-2057

Dear President Mohler-Faria:

On September 26, 2002, the Office for Civil Rights {OCR) notified 4 i ater State
College {College) that we had received a comptaint filed by{P)N7)C)
{Complainanty, alleging discrimination vn the basis of race, TOIOT, o 964, More
specifically, the Complainant alleged that the Collece failed to fully investigate her
discrimination and harassment complaint agains{P)(7)(C) |{meﬁ:ssor) uaed s
continuation, s 4 professer in the College’s Certificate of Advanced Graduate Srodies
(CAGS) Bdueational Leadership program, harred her from accessing required graduate
courses. Moreover, the Complainant further alleged that when she [fed her initial verbal
complaing, the Professer retafiated againg! her through a letter that scoused her of
speaking out and internupting students in his cfass.

OCR accepted the Complainant’s allegations becanse they fall within the jurisdiction of
Title V1 of the Clvil Rights Act of 1964 and its implementing regutations {Tiie V1),
which prolibit recipients of Pederat financial assistance from discriminating against
studenis on the basis of race, color or national origin. OCR is alse responsible for
enforcing Title IX of the Education Amendments Act of 1972 {Tile IX) and its
nplementing regulations, which nrohihit recipients of Federal assistance from
discriminating on the basis of sex. Asa recipient of Federal financial assistance fiom the
U5, Depastment of Educalion, the College i subject o the provisions of Title VI and T

Upon receipt of the complaing, OCR contacted fhe College and reguested data and
information refated to the Complatnant’s allegations. We also conducted interviews with
selected College administrators, faculty and the Complainant. Based on our analysis of
the iformation, we have concluded that there 18 insufficient evidence t support &
viotation of Titte V1 and/or Title IX. The legal standards applicable to the Complainant’s
allegations and our conclusions e prescented befow. '

e Missien is o Bvsire Equal dccess 1o Bcucorion and 1o fromote Edeational Ereetionee threnaghenes the Nogion.
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Legal Standards
The standards for determining the College’s compHance regarding the Complainant’s
allogations of discrimination oz the basis of race and sex are sel forth in the regulations
implamenting 34 CFR. §106.3(a) and B){1) and 34 CFR. §106.31(z} and (h),
respentively, which provide that no person en the basis of race or sex, shall be excluded
from participation i, be denied the benefits of, or be otherwise subjected fo discrimination
under sny program to which this part applies. Once a recipient is aware of the alleged
discriminatory conduct, it is obligated t take appropriate action to cnsure compliznce
with Title VI and Title IX. Title IX, in particular, requires recipients to adopt and publish
a gricvance procedure providing for the prompt and equitable resolution of complainis
atleging noncomphance with Tide TX. See 34 CF R, §106.8.

College’s Response 1o the Alleged Discrimination

in fall 2001, the Complainant re-entered the CAGS Bducationat Leadership program affer
she had withdrawn @ 1996 under advice of the CAGS Coordinator, at that time, Dy, Car
Sraith. On January F8, 2002, the Complainant attended the first class meecting of BASGT
tanght by the Professor. The Professor’s class was her third class in the CAGS program,
having previously earolled in and completed twe of the CAGS program’s business
courses. The Complainant alleged that, during the January 18% class, the Profissor
launched s series of hostile verbal interactions with her. In particular, the Complainant
alleged thai the Professer told her that she did not knew what she was talking about,
asked her w series of questions, and sbruptly and repeatedly cut her off using verbal
interruptions and offensive hand gestures.

The Complainant immediately wrote a letter of complaint, dated January 18, 2002, to Dr.
Joanne Meweombe, the corrent CAGS Coordinstor (Coordinater), describing, in detail,
the Professor’s interactions with her and other students in class. In the letier, she stated
that the Professor’s lack of sensitivity, crude and aggressive manner violsted her right as
& student to zcoess higher education. The Complainant immediately withdrew from,
SA657. In her complain to OCR, she specifically alleged that the Coilege, subsequent to
this incident, failed to fully investipate her discrimination end harassment complaint
sguinst the Professor. The Complainant farther alleged that, as a result, she did not
pursue required course work becanse of the Professer’s involvement and ongoing
presence in the CAGS program,

I order to vesolve the allegations, OCR reqaested thas the College provide relevani
nformation and documents. [n response to our data request, the College submitéed its
poticies and procedurss regarding informal and formal complaints of discrimination on
the basis of race and sex; a narrative of the College’s response to the ingident, with
supporting documentation; and information describing the Coliege’s diversity taining
and education programs for students, staff, faculty and administrators.

OUR revipwed the College’s Diserfmination Complamt Procedures {Procedures) and
found them nondiseriminatory on their face. The College’s Procedures are published and
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svailable (o stadents, employues, applcants for asdmission andfor emplovment, and others
who believe they have been treated unfaitly on the basis of race. color, nationat origin,
sex, gender, religion, sexual orientation, age, mariial oT voicran stats of eisability. An
individual may proceed with a complaint either informally or formaelly. Complainants
who file an mformal complaing, but who do not find the proposed resolution acceptable,
iy cleot to proceed with a fermal complaint with the Colloge and/ or the appropriate
local, stale or federal agency. Formal intemnal complaints are fled with the Affinmative
Action Officer. The Colloge’s Procedures establish: time limils for the resolution at each
stuge with appeal options, up to the College President.

O January 23, 2002, the Complainant met with the Coordinater to discuss her
complaint, which was then forwarded to the Dean of the Schoa! of Bducation and Allied
Studies, Dr. Ronakd Cromwell (Dean}. Immediately following the Complainant’s verbal
complaint to the Coordinater, the Professor was informed that the Complainant had
foond his classroom uncomfortable and intended to withdraw, On Jamuary 28, 2002, the
Profussor wioie a letter to the Complainant in which he stated, "1 repret and apologize if
there was anything I did that made vou feel funcom fortable],” and invited the
Complainont to discuss the matter with him. The Dean and Dr. Kathryn Lusteg,
Associate Professor and Chair of the Secondary Fducation and Professional Programs
{Chair), met with the Complaimant on February 4, 2002, and on several occasions with
the Professor. On Pebroary 6, 2002, the Complainant met with Dr. Allen Comedy,
Agsistant o the President, Affirmative Action/Minority AfTairs and Equal Opportunity
{Affirmative Action Cffiecr) to discuss the Procedurss and obtain his advice on the
miatler.

Subscquently, in a Jetter duted February 25, 2002, Dr. Lusteg reported to Dean Cromwell
that she and the Professor had discussed the complaint and that the Professor took the
complaint sericusly, understoed the Complainant’s concerns and agreed that it is
important for sidents to Toel comfortable in the classroom. Dr. Lusteg indicated that she
had met with and written the Professor regardiag this matter and would work with him to
monitor student ovaluations. Dr. Lusteg also stated that the Professos planued o attend
the Diversity Instilute in June 2002, As aresult, the Chair conclided the matter to be
closed,

The Complamant did not find the letter from the Professor, or the Dean and Chair’s
resolution of the matter, sufficient to address ber concerns. In addition, she found (he
Professors fetier retalistory when he vemarked that she spoke out of tur and for
extended periods of Hime.  As a result, the Complainant filed a formal complaint with the
Affimative Action Officer on Mareh 20, 2002, The Professor submitted 4 rebuttal 0 the
cowplaint on April 8, 2002, to which the Complainant responded on May 4, 2002, After
roviewing both statements, Dr. Comedy investigated the Complainant’s allegations by
imtorvicwing every student who had attended the January 18 SAG67 class and by
speaking with Dr. Carl Smith and Paul Wright, regarding an eartier controversy with
respect fo the Compladnant’s transfer owt of the CAGS program in 1596, In addition, the
Adfirmative fetion Otficer reviewed the Professor’s past class evaluntions and
enrollment dafs, with attention to racial composition of the classes and withdsawals,
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On June 14, 2002, the Affirmative Actien Officcr ssued 2 report, concluding that the
Professor did not diseriminate against fhe Complainant. Specifically, the A ffirmative
Action Offleer found that the Professor had not acted with any discrimingtory anjmog
towards the Complainant, and that he ireated all the students similarly without regard to
race or sex. The report recommended that the Dean and Coordinator monitor and work
wilit the Complainant closely during her enroliment in the CAGS program and that the
Professer sucourage oless participation md foster faculty-student relations by wsing more
theory, reading material and case srudies.

Un June 29, 2002, the Complainant requesied that her complaint proceed to Step 1 under
the Procedures’ appeals process, witich calls for 4 review by the Chief Adminisirative
Officer having supervision over the Professor, in this case, Dr. Lawrence Richards, Acting
Vice President for Academic Affairs. Om Tuly 15, 2002, Dr. Richards submitted his
report, concurring with the Affirmative Action Officer’s findings and recomrmendations
that nu discrimination had ocoumred. Fi nally, on Avgust 16, 2002, a1 Step 111, Dana
Mohler-Faria, the President of the College, reviewed the complaint and invest gatian
report and concurred with the Affirmarive Action Officer’s and Acting Vice President™s
conchusions.

Based on the evidence and the discussion above, OUR determined that there was
insufficient evidence to establish that the College failed to appropriately and promplly
respond to the Complainant’s allegations of race and sex discrimination. Furihermore,
recomanendations and moniloring by the Affinnative Action Officer wers et into place
to mitigate the Complainant’s discomfort in the CAGS program and the Coordinater
made efforts 1o provide for her successful completion. Therefore, OCR concludes that
there is wsuificient evidence to determine that the College violated Title VI and/or Title
1% as atleged by the Complainant.

Clalm of Retaliation

OCR uses & five-part test to determine whether retaliation has occurred. In order to
prove retalistion:

+  The complainem must have been engaged in a protecied activity.
= The recipient must have been aware of the protected activity,

¢ The reciplent must have taken adverse action againgt the complainant
contemporaneously with or subsequent io the protected activity.

@ There must have boen a causal connection hetween the complainant’s protected
activity and the recipient's action,

e The recipient must be unable to show a legitimate, nondiscriminatory,
nonprefesiual reason for its action.
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With respect to first prong, OCR concluded that the Complainant engaged in a protected
activity when she wrote 8 letier of complaint to the Courdinator on January 18, 2002,
OCR also concluded thut the College was aware of the privected activity, as evidenced
by the Coardinator’s receipt of the complaint fetter filed by (he Complainant.

However, based on the information gathered during the Investigation, OCR was unsble
te conclude that the Complainant was subjected 1o adverse action, OCR reviewed the
Fampary 28, 2002 letter written by the Professor, which the Complaiant conlends was
retaliatory in nature, and was unsble 1 conclude the letter qualified a8 adverse action.
In the letter, the Professor apologizes and attempts to open up compmunication with the
Complainant. Alhough the fetier contains remarks by the Professor about class
interactions invelving the Complainant, his remarks were not sufficienly adverse to
establish a claim of retaliation. Since there is no finding that the Complainant suffered
adverse action, OCR need not address the remaiaing two clements of the retaliation
analysis. Thus, OCR has deterrnined that there is msufficient evidence to support the
aflegation that the Professor retaliated against the Complainant when he wrote the
Fapuary 28, 2002 letter.

Conclusion

Based on the facts presented, OCR concludes that there is insufficient evidence 1o support
& finding of 2 vielation of Title VI andfor Title TX. Therefore, GCR will close the
investigation of this complaini, effective the date of this letter.

Please be advised thal this letter only addresses the matters discussed herein, It should
not be construed 1o cover any other matter regarding the College’s compliznce with the
ogulation cited herein or with any other regulation for which we have enforcement
authority,

OCR wishes to thank you and the College for assisting us in resolving this complai, if
you hiave further questions regarding this matter, please contact Frederick Dow, Senior
Civil Rights Investigator, st 617223 5663, or me at 617.273.0609,

Sicerely ’

‘4/({‘%“6 x}z/ ,L'fﬂ (T

Robert L, Picree
Program Manager

b)(HC)
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