MAY G4 2001

D, Marry §. Coumniotes, President
American International College
1000 State Street

Springfietd, Magsachusetts 01109

Re: Complaint No. 01-60-2056
Dear Dr. Courniotes:

This fotier s te mfoun YOU Lhai the Olfice for Civil Righls {OCR} has completed itz
mvestigation of : sainst the American Infernational College (College). The
Complainant slisged that the College discriminated against her on
the basts of race, sex, and age. Based on a full and thorough investigation, OCR has
determined that there ie insufBicient evidence to support the sllegations.

As vou are aware, the Complainant filed her complaint with eur offics on Apnl 5, 2000
alleging that the College engaged in discriminaiory setions when: (&) studerss and staff at
the College repeatediy harassed her on campus and i the Collepe’s dormitory, and the
College failed to lake appropriate action; (b) the College treated her differently in
diseiplinary matters, suspended her and denied her procedural safeguards; and, (c) the
College treated her differently in providing housing. The Complainant also alleged that,
om the basie of race, sex, and age, (4} the College treated her differently in providing
financial #id; and (b} on the basis of race and age, the College treated her dilferently in
grating her acatemic work,

OCR is responsible for enforcing, among other civil rights statutes, Titfle Vi of the Civil
Rights Act of 1964 and its implementing regulations at 34 C.F R, Part 100 (Tile V),
Trtle 1X of the Education Amendments of 1972 and its Bnplementing regulation at 34
C.ER. Part 100 {Title 1X), and the Age Discrimination Act of 1975 {AD), which prohibit
wcipients of Federal financial assistance from the U8, Department of Education
{Drepartmenl} fum discriminating on the basis of race, sex and age respectively in
education programs and activities. Because the College is 2 recipiert of Federal financiat
assistance from the Departmoent, 1t 15 obligated to comply with the requirements of f itle
V1, Fitle IX and the AD.
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Lggal standardys:

Title VE

The Title V1 regulation, ot 34 CEFR, § 100.3{ay and (b 1)i1) and {iv), provides in par!
that a recipient, such as the College, may not, on the basis of race or color, deny a person
the benefifs of its program or otherwise subject a person to differen! treabiment or
discrimination under ifs prograin or restrict an individual in the enjoyment oF an
advantage or privilege that is enjoyed by others. Under this standard, 2 student is entitled
le participate in the College’s programs, without being subjected 1o different freatment on
the basis of her race or color and In an environment free of racial animus or hosiility.

A recipient violates ls duty to provide 2 nondiscriminatery edecational environment
ander Title VI when, on the basis of race, color or national origin, # student is subjected
to dilferent treatment. A recipient’s policies and procedures must be nondiscriminatory
as written. They must also be tmplemented in & nondiseriminatory manner. Ifa student
i treated differently under any policy, procedure, or practice, & recipiont must be able to
show a legitimate, nondiscriminatory reason for such different ireatment.

A violstion alse ocours when a racially hostile enviromment is ereated, sceepted,
tolerated, encouraged, or left uncorrected after the recipient has notice that it exists. A
ragially hostile environment exists when pervasive and persistent incidents of racial
harassment copur, oF when the ineidents are of such a severity that the harassment
adversely affects the student’s enjbyment of or benefit from the educational program. I
OCR detormines that a hostile environment exists, we proceed to dotermine whether (he
recipient had actual or constructive notiee of 4he moially hostile environment, and OCR
examines the timeliness and effectiveness of the recipient’s response. Although
-reciplents aré notrequired (o adopt complaing procedures under Title VI, a recipient’s
nondiscrimination policics and procedures must he neutral on their face and must be
implemented in 2 nondisoriminatory meanner, A recipicnt has a respensibility to
investigate  clahm of racial harassment and take sufficiently prompt wmn ‘wz cofrect the
mczaliy hostile environment and 1o remedy s effects.

Recipienis of Foderal funding cannot discriminate against a persen on the basis of sex in
their programs and activities. A recipiont will be found to have violated Title £X if it
subjects & stadent to difforent trostraent or otherwise discriminates against a student
. based onosex) The legal stanidard for d;iferent treatment under Title 1X is similar 1o the -
. standard under Title V.. :

Und&r '_Tiﬁc X, 2 1'ecipiém, such as the College, has am affirmative ohligation fo respond
. tonotice of possible sexual harassment. B can violate Title IX i it subjects a student to a
" sexually hostifeenvironment involving condudt of & sexual naturs that iz sufficiently
-sgvere, pefsistent or pervasive, such that itinterferes with or limits a student’s ability to
‘parlicipidie in or benefit from the recipient’s programs and activities. Information of
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possible sexual harassment need not be in the form of a written eomwplainn e
recipient knows or has reason 1o believe that harassment has occurred, orifin the
exercise of due care, it should have knows of such harasement, it hac a duty fo prompiiy
tuke appropriate corrective geifon aimed o eliminating the harassment and teme wing its
effects. The recipient must tailor ifs responses to address the incident(s) alteged, The
reciplent will be considered to have adoquately responded fo 2 situation of student-fo-
student harassment If it conducts a thorough and objective investigation, takss immediate
steps 1o fufly remedy any harm that ccourred, and takes sleps reasonably calculated to
prevent sexual harassment from occurring in the fure.

The AD:

With Few exceptions not relevant here, no persen in the United States shall, on the basis
of age, be vxctuded from parlicipation in, be denied the benefits of, or be subjacted to
discrimmation under any program or activity receiving Federal financial assisiance. A
recipient may not use age distinetions or take any other actions () have the effect, on
the basls of age, of excluding Individuals from, denying them the benefits of. or
subjecting them to disorinsination under & program or agtivity recciving Federal financial
assistance; or denying or lmiting individuals in their opportunity to participate in any
progyam oF activity receiving Federal financial assistance.

Findings and Apalvels:

While conducting our investigation, we leamed that the Complainant had previeusly filed
a compiaint with the Massachusetts Commission Against Discrimingtion MOCATY on
Janmary 19, 2000 asserting the same allegations. On Fanuary 10, 2001, MCAD issued a
Dismissal and Notification of Rights stating that it Tacked jurisdiction to review the
matier.

During the course of the investigation, we obtained copies of 2l docerments and affidavits
fitedt by the parties with MCAD. Tn addition, we requested and reviewed docoments from
both partics. The Complainant was interviewed by telephone and in person, OCH aiso
interviewed several persong, including the Complainant’s former attiemey and the
investigator assigned to review the matter ot the Commonwealtl's Attorney General’s
Office. The College's Dean of Students was interviewed and was asked to respond o the
specific allegations and assertions lodged by the Complainant. Based on s thorough
review of all evidence and relevant information, QCR found insufficient evidence 1o
support the Caomplrinant’s claim of 2 violation of Title V1, Title IX or the ALY,

Title VL

OCR examined the facts to determine whether the Complainant was subjected to different
treamment or {o harassment on the basis of her race or color in a manrer that created an -
intimmidating, hostile or offensive educational environment. We reviewed the Colloge™s
pehcies and procedures amd found them nendiscriminatory on their face,



Page 4 - Dr Hamy Coumiotes, Complaint No. 81.00-2055

Among ihe documents we examined were several complaints agamst the Conplainant
from staff, facuity and students. There was 1o Sention of the Compl.inani’s race or
cotor in any of the complaimts. The College’s Dean of Students {Dean) informed OCR
that while he was meeting with the Complaimant to discuss her various concemns, he was
dise receiving complaints and reports from faculty, staff and students agpainst her, (in
several oorasions during the Gall 1999 semester, he met with the Complainant 40 discuss
the complaints against her. He stated that, over ime, her responses, accompanied by
physical gestures, gave cause for concemn for the safety of other students, In addition, as
was his practics and policy, be encouraged facully and deans who brought concerns about
students to itm to meel with the Complainant to address complainis and concems that
were raised (s the academic context. The deans and at Jeast one faculty member met with
the Complainant with Hitle improvement. Documents indicated that a meeting was
organized and held in the office of ene of the deans. The Dean informed OCR that at this
time, although they were concerned shoat the reported escalating and “bizarre”

behaviars of the Complainant, no single event warranted discipline. The admimistrators
decided to monitor the situstion. As the semester continued, the Drean increasingly
received reports from staff and at least one administrator about (heir interaction with the
Complainant and questions about their sense of safety around her. Finally, affer several
complaints implicating the porsona! safety of students, the Dean issued and hand-
delivered a letter of suspension to the Complainant.

The Dean inforined OCR that his primary responsibility is the retention of students and
student discrpline. Students are introduced to the Dean at orientation and are informed of
his duties. Students are informed of the student disciplinary process. In addition,
students und parents are provided with 2 copy of the student handhook that descrihes the
student discipline process and makes reference to the judicial process. OUR loamed that
when students arc charged with an offense wguinst another student, the Dean meets with
the alleged perpeirator and witnesses to discuss the offense and ausy discipline that may
hie warranted. in the Complainant’s case, the Dean had scveral meetings with ber and
talked ebout the complainis lodged against her, T was during one of these niestings that
the Complainat allegedly made a threal that implicated student safety, Consistent with
the statements in the student handbook, afier seeking nput frem other administrators and
staff, the Dean suspended the Complainant. OCR determined that, the College’s policy
and procedure aad its practice regarding student discipline and as defined in the stedent
handbook, were nondiscriminatory and neutral on their face. OUR fousd yio svidence
- thatihe Dean’s practice deparied from the stated policy and procedure when he

- sugpended the Complainant. His mectings with the Comgplaieunt informing her of the
complaint against hey were held in accordance with sstablished practice at the College.

" The Dean informed OCR that, sccompanied by the Director of Campus Security, he
hand-delivered the Complainant’s notiee of suspension to her dormitory. There, the
Complainant read the letter, was given an epportunity to ask hin: guestions, declined,
gathered her possessions and left the campus the same day. He further explained that this
extra siep was taken because, in the totality of the circumstances, he feured for the safety
of other students in the dormitory were the Complainantto exhibit what had heen noted
as “bizarre” hehaviors and perhaps carry out threats she had made earlier in the sernester,
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He had mude o determination, based on all the reports against aud fum the Complainant,
thal her emotional state made it nearly impossible for her to continue Bving in the
residence hall. Moreover, given that some of the complaints came from faculty and staff
who stated that they feared for their safety, the Diean determined that her continued
presence on the campus was disruptive to the College’s environmeni. The Coreplainant
did not appeal to the Appeliate Courl 1o seek a review of the Drean's decizion to suspend
fher.

OCR leamed that during the 1999-2000 academic vear, three students, including the
Complainant, were suspended. The other two students, because of provious offenses,
were placed on probation, and when they were engaged in a physical altercation with a
staff member, were suspended from the College for at least one full academic sermester.,
However, consistent with the procedures in the student handbook, both stdents appealed
the Dean’s decision to the Faculty Student Appeliate Court, Ultimately, with severs
stipulations and probation, the students were allowed 0 return to the College but regided
in off-campus housing. The Prean slso stated that 2 student who is stespended might, affer
one full academic semester, seek to retam to the College. He often srants the request
upen a showing that the student has remedied the behaviors and activities that gave fise
lo the suspension. To date, the Complainant has not requested an opportanity 1o return o
the College. OCR determined that the College’s stated standards, palicies and procedures
were not applicd to the Complatnant in a diseriminatory manner,

Tile IX;

As part of our investigation of this complaing, OCR requested and reviewed the Colloge's
Titte IX policies and procedures and found that, o their face, they comport with the
requirements of Thle IX, Specifically, the student handbook. which is dissenvinated to
students and parents, containg information about the compliance officer whe is

designated to respond to complaints implicating Title IX, among other issues. In
addition, the handbook provides information about other places and persons, including
the Dean of Students, who is availahie to assist with such issues. In this case, the
Crmplamant brought her concerns to the Dean of Students, who in addition to responding
to ier concerns, referred her to the College’s complimnee officer.

As 10 the allegation that the Collegé discriminated against the Complainant based on her
setx, OCR fousd no evidence 1o support the claim.  Although the Complainant alieged
discrimination on the basis of sex, a broad mad%zzg of the complaint did not provide any
specific facts tending to support the allepation. Indeed, the Complainent offercdno
evidence to support hior assertions other than the fact that ske 15 female. Nonetheless,
during our investigation QLR reguested information on this issue. We found that the
dommitory in which the Complainant ocoupied a single room was co-cd and inhabited by
roughly-cqual numbers of males and fermales. The Comiplainant stated that she was
“harassed” by both male and female students. Shealieged that students knocked on her
door and lefl written ddvertisoments and the fike is fron of her door, knocked on her
door and ran away, and on at feast onc occasion, entered her room leaving a “foreign
hair” and rearranged iterms - although no possessions were removed. The Complainant
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also complained that she received “crank’” calls. She sought 1o terminate her meal plan,
fearing poisentng from cafeteria staff. The Complainant brought these concerms to the
Doan of Students, wheo, m addifion io reterying her to the Title IX compliance officer,
instructed staff in Residence Life o investigate and address the matters. The Callege did
not dispute that these evems may have occurred. The Director of Residence Life met
with (he C‘{mlpiainaﬂ? on several oceasions. During one meeting he heard kn(}ckim on
the Complataant’s door and when lie went (o open the door the person had feft. He
documented the incident. During dormitory mectings, students were mf{mmd that they
were not 1o knocl on the Complainant’s door and not to leave any matcrisls by her door.
Regarding the unsuthorized entry inte the Complainant’s room and the meal plan, the
Dean of Students authorized her withdrawal from the plar and alse authorized
muaintenanee to change the loeks en her door. The Dean also informed OCR that he
suggested W the Complaiant that she cccasionally leave her phone off the hook and if
the crank calls continued he would have her phone number changed. He did not have the
phone number changed, as the matter resolved itself

It OCR’s understanding that the Commplainant did not fle a complaing wids the
College’s compliance officer. Though net reported as “harassment” based on gender, the
College investigated the matter and took steps to remedy the actions of other students in
the dormitory. We did not find evidence of sexual conduct. Furthermore, OCR found no
avidence that the “harasement” complained of was based on the Complainant’s gender.
Despite not having notice of sexual harassment or having reason to helieve that the
Complainant’s expenience of harassment was based on geader, the College ok steps to
remedy students” conduet toward the Complainant, The College’s respotise to the
-Complaingnt’s coneerns about stadent behaviors in the doymitory was consistent with its
policies and procedures. Based on owr investigation, OCR found fnsufficient evidenee to
find diserimination or different freatmont based on sex or the existence of a hostile
. environment in violation of Title IX. In addition, we did not find evidence that the
* Complainant’s subsequent suspension from the Collzge was motivated by discrimination
in vielation of Title IX. - .

- Ape Diserimination:

The Complainant further alleged that the College diseriminated agdinst her because of her
age in that she was an older noniraditional student iving and attending classes with
students significantly younger than she was. Based on the data provided by the parties,
. we found no evidence that would indicate that the Complainant’s suspension was hased
" on age. During the Complainant’s interview, no ‘concrete evidence was offered to
L SUPPOT &gmma fagie case of age dzacrzmmatmn However, during our investigation,

SO R-sotight mfarmanon on the issue. The Dean informed OCR that approximutely 20% -
Troofihe Colleges under;mcimtc population eould be considered “nontraditional” students,
that i, ovgaitde the 18-22 age group of a traditional cotlege pupuiaticm. Of the 20%, for

varions ressons, approximately 3-5% resides in'the College’s dommitories. The Dean -
siated ihd‘ i?m (iix&;)h}}b of pontr admmai students is extremely rare.
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Where. as in this case, the Complainant lacked divect evidence and OCR found no
svidence that the College treated her differently because of her age, we were unahle to
establish o prime facie case. Therefore, we made no further inquiry. Based on our
review, OCR found insufficient evidence of a violation of the AD,

s for the claim that the College treated the Complainant ditferently on the basis of race,
sex and agein providing financial aid, OCR found no evidence o support that allegation,
OCR obtained and reviewed the Complaizant’s financial aid fle and her vo lege work-
study records and compared both to the College’s policies and practices as stated in the
financial aid handbook. The procedures were applied to the Complainant in 4 non-
diseriminatery manner. There was nothing in the files that would rend to support her
claimy or warrant fiurther inquiry by OCR,

Finully, as 1 the ciaim that the Coliege trealed the Complainant differently, on the hasis
of race and age, in grading her academic work, again there was no evidence @ support
that claim. When the Dean discussed with the Complainant the concerns about the
Complainent’s behaviors in classrooms, she reportedly raised the fssue of different
treatment by faculty. The Dean informed OCR that she provided na specific information
or facts supporiing her ¢laim, but he nonetheless addressed the issue with the specific
faculty members and the academic deans responsible for the courses, Although be found
no evidence of different woalment in grading, he encouraged the Complainant {o address
the matter with the facolty members and their respeetive deuns and, if necessary, the
Provast. Docwments in the file indicated, and the Dean confirmed, thet the Cormplainant
was an academically sound student and was very setfous and dedicaled 1o her worl.
UCR found ne independent evidence to support the claim that the Complairant was
treated difforently, based on race or age. in the grading of her work.

We have informed the Complainant that pursuant to §110.39 of the AD, she may file e
civil action seeking further reliel in the ULS. District Court, District of Miassachusetts,
Federal Building and Courthouse, 1550 Main Street, Springficld, MA 01102,

Based on our seview, OCR found insufficient evidence to support the Complainant's
atlegations. Accordingly, we are closing this complaint effective the date of this lstter,
Thank vou for your cooperation in addressing this matter. If vou have sy questions
about this complaint, please contact Cynitna Noon, Equal Opportunity Specialist, at (617)
223-967%, Donna L. Russell, Team Leader/Civil Righis Altorney, at {6173 223-9701, or
me at {617} 223-9659.

Sincerely, ]
ek e

Robert L. Pierce
Program Manager



