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Bear Dr. Dempsey:

The District of Columbia Office, Office for Civil Rights ¢OCR), within the 1).S.
Department of Education (Department) completed its investigation of the above-
referenced complaint filed by BY(7TXC) Complainant}, against Sandhills
Community College (the Collzge}, m Pincharst, North Caroling. In the complaint, the
Complainant alleged that the College discriminated against him on the basis of his
gender (maie}, Specifically, the Complainant alleged that the College subjected him to
different treatment in that he was dismissed from the Associate Degree Nursing
Program during the 2004 Summer Semester, for faifin £ 1o pass a mathematics
examination with 2 100% score, while a female student who also did not score 100% on
the same examination was not dismissed from the NUISING program.

OCR initiated resolution efforts in this case pursuant to its enforcement authority under
Tite IX of the Education Amendments of 1972, (Title iX), and its implementing
regulation at 34 C.FR. Part 106. Title IX prohibits discrimination on the basis of sex in
education programs and activities that receive or benefit from Federal financial assistance
from the Department. The College is a recipient of Federal financial assistance from the
Department, and therefore, is subject to the provisions of Title IX and its implementing
regulation,

In reaching a determination of the issue herein, OCR reviewed refevart information
provided by both the Complainant and the College. OCR also conducled interviews with
the Complainant, College staff and other relevant individuals. OCRs analysis and
conchusions with respect to the issue contained in the complaint is as follows:

Our Missiun is to ensure equal access o education and to promote educational excellence throughout the
Nation.



Page 2 - Dr. Johm Dempsey, President, OCR Complaint #11-04-2077

Backeround

The Complainant transferred to the College during the Fall of 2002. The Complainant
initially enrotled into the College’s Asseciate Degree Nursing Program during the Fall of
2003. The Complainant was errolled in Nugsing 130 (NUR 130), 2 prerequisite course,
during the Summer 2004 semester.

On May 27, 2004, the Complainant took the first required calculation test for NUR 130,
Based on his score, the Complainant was required to take a second test. On June 2, 2004,
the Compiainant took the first retest. Based on his score, the Complainant was required
to take the second retest. On June 4, 2004, the second retest was administered to the
Complainant. Seven of the nine students who took the secand retest received a 100%
passing grade. Two students, the Complainant and a female student ¢id not receive a
100% passing grade. Becaysc the Complainant did not pass the second retest he was
permitted to continue with the classroom portion of the course, but could not continue in
the chinical setting. The NUR 130 syllabus requires a score of 100% on this exam, testing
dosage calculations, in order for a student to participate in the clinical portion of the
class.

Thereafter, the Complainant filed an informal grievance with the Dean of Instruction on
Jupe 14, 2004, challenging the College’s decision to not alfow the Complainant to
perform in the chinical setting. The Dean of Tnstruction forwarded the Complainant’s
formal grievance to the Student Affairs Committee (Commitiee) on June 21, 2004, The
Comunittee™s decision iy discussed below.

Different Treatment

The reguiation at 34 C.F.R..§ 106.31(a) states that no person shall, on the basis of sex he
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any education program or activity operated by a recipient which
receives or benefits from Federal financial assistance. Theregulation &t 34 CF.R. §
106.3 1(b) states that a recipient shall not, on the basis of sex, treat one person differently
from another in determining whether such person satisfies any reguirement or condition
for the provisien of such sid, benefit, or subject any person to separate or different rules
of behavior, sanctions, or other reatment,

In order to determine if different treatment has occurred, OCR must first determine
whether there is an initial or prime facie case of discrimination. This includes
determining whether 1} the Complainant is a member of a protecied class; 2) whether the
Complainant was treated adversely by the College; and 3) whether other, similarly
situated persons of a different gender were treated better. If a prima facie case is
established, g determination is made as 1o the reason(s) for the apparen: different
treatment. Specifically, OCR-determines whether the College has offered 2 legitimate,
nondiscriminatory basis for the different treatment and whether that explanation is a
pretext or excuse {ordiscrimination,

The Complainant alleged that he was treated differently on the basis of gender by being
dismissed {rom the nursing program for failing to pass a mathematics examination with a
100%. score, while & female student who also did not score 100% on the same
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examination was not dismissed from the program. However, the evidence shows that the
Complainant was not dismissed from the program. Rather, as stated above, because he
did not reeeive a 100% on the exam, he was not allowed fo participate in the clinical
portion of this particularclass. Thus, OCR’s investigation focused on whether the
Complainant was treated differently on the basis of gender in not being allowed to take
the clinical portion of NUR 130. With regard to this allegation, GCR notes the
following:

First, the Complainant is a member of a'protected class, that 15, he is a male. Second, the
Complainant was treated adversely in that he could not progress to the clinical setting for
the NUR 130 class. - Thus, the first two elements of the prima fucie standard have been
established,

Third, other similarty situated persons of a different gender were not treated better than
the Complainant. The record reflects that two students, the Complainent and a female
student, did not receive a 100% passing grade on the second retest. The record fusther
reflects that upon completion of the second retest, the professor who administered this
test concluded that both the Complainant and the female student had made errors on their
respective examinations. At that time, the professor returned the test to the female
student and requested that she reread the question in which she had made the error.,
According to the College, the female student immediately was able to provide the correct
solution to the problem and, as a result, received a score of 100% on the examination.
The record reflects that the professor also returned the Complainant’s test to him and
requested that he reread the questions to whicl he responded incorreetly. During a
telephone conversation with the Complainant on September 13, 2004, the Complainant
confirmed that he was, in fact, provided an opportunity to correct his examination.
During a December 13, 2004, interview, with the professor, she noted that the
Complainant was-able o corréct one problem which he had answered incorrectly, but was
not able 1o resolve another. He ultimately received a score of 8% onhis cxamination,
Subsequently, a determination was made by College staff that as a resalt of the
examination scores, it was.appropriate for the female student to continee in the clinical
setting but inappropriate to permit the Complainant to perform in the clinical setting,
Therefore, the third element of the prima facie case has not been established because
other similarly sitvated persons of & different gender were not treated better than the
complaipant and OCR need not consider whether the College had a lesitimate,
nondiscriminatory reason for refusing to. allow him to complete the cinical portion of the
class. However, even assuming that the elements of the prima facie case had been
satisfied, the Coliege has provided a legitimate, nondiscriminatory reason ~ namely, that
accuracy In dosage calculation is essential to safe participation in the clinical setting,
OCR also goncludes that this reason is not a pretext or excuse for discrimination, as
discussed below.

OCR notes that the Complainant {iled an informa} grievance with the Dean of Instruction
on June 14, 2004, challenging the College’s decision not to allow the Complaipant to
perform in the clinical setting. On June 17, 2004, the Dean of Instruction informed the
Complatnant that there was no evidence of gender discrimination and that the decision
made by the NUR 130 course instructional team was appropriate. Therecord reflects that
the Complainant filed a formal gricvance, which the Dean of Instruction forwarded 1o the
Student Affairs Committee (Committee) on June 21, 2004,



Page 4 - Dir. John D@mps;_ey, President, OCR Complaint #11-04-2077

Following its Investigation, the Committee determined that the Complainant had not been
subjected to gender discrimination. However, the Committec noted that the Nursing
Department did not follow its own academic procedures as specified in the NUR 130
course syllabus. | Thereafter, the Commitice reported ifs findings to the President and
Vice President for Instruction, The President directed the Nursing Department to allow
the Complainant and the female student to take another dosage calculation module test.
“The President further indicated that if the Complainant were successful in passing the
dosage calenlation module test, he wouid be permitted to make up the missed clinical
activitiesin order to complete NUR | 30 prior to the beginning of the Fall 2004 semester,
The President finther directed that the retest process should not negatively impact the
female student who had been successful in the clinical setting. Interviews with College
officials.on December 13,2004, indicated that this was because the female student had
already suceessiully. completed her clinical activities by the time of the third retest; OCR
finds 1o be a nondiscriminatory explanation for any difference in (reatment between the
Complainant and the female student. On Tuly 26, 2004, the College administered the
third retest. Neither student scored 100% on this examination,

With respect to grading, while not part of the allegation, OCR notes that the Complainant
elected not o take the final examination for the classroom portion for NUR 130 and
received a score of 0%. The Complainant received a grade of “F” for the course. The
recordfurther reflects that the female student took the final examination for the
<lassroom portion of NUR 130 and received a score of 00%. The female student received
a grade of “B”for the course. OCR also nates that of the 47 students that completed the
Summer 2004 semester of Nursing 130, 41 were female and six were male. Moreover,
the Complainant was.the only student who received a failing grade for the course.
Although the female student did not score 100% ox the J uly 20 retest, she, unlike the
Complainant, scored 100% o the second retest under sintilar circumstances as the
Complaimant.  In addition, the female student satisfied all the requirements for the course
and received a passing grade. The Complainant however, did not complete all the
requirements for-ihe course (as noted above) and received a failing grade.

Based on the above, OCR concludes that there is insufficient evidence to support the
Complainant’s altegation that the College subjected him to different treatment in that he
was dismissed from the Associate Degree Nursing Program during the 2004 Summer
Semester, forfailing to pass a mathematics examination with a 1009 score, while a
female student who also.did not score 100% on the same examination was not disrmissed
from the mursing program. The evidence esiablished that the Complainant was permitted
fo continue to take classes but-could not progress to the clinical setting of the program
because uniike the female student identified above, he did not pass the second retest with
ascore of 100% and the Complainant did not complete all the requirements for the course
and received a failing grade.

ETHe NUR 130 sylabus states, in pertinent-part, that*. . the student should suceessfully complete the
pediatric clinical skills module. and dosage caleulations module, , The student maust achieve 100% on the
dosage caleufation moduie test... The student will not be permitted to administer medications if the score is
less than £00% on the dosage calculation module re-st,. A student may take the module testire-test a total
of three times.
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This concludes OCR’s investigation of discrimination raised in the compiaint filed with
COCR. OCR’s determination is Hmited to the. issues referenced herein and shouid not be
construed (o-address orapply to any issues not expressiy referenced herein. Therefore,

~this complaint is being closed effective the date of this lefter,

“The College is.reminded that 0 pErson or persens may intimidate, threaten, coerce, or
ctherwise discriminate against any individual for the purpose of interfering with any right

~.or privilege secured by the laws OCR enforces, or because one has made 3 complaint,
-testified, assisted, or participated in any manuer in an investigation, proceeding, or

- hearing under the laws enforced by OCR. If anyone is harassed or intimidate because of

*filing a complaint with or-participating in wn OCR investigation, the individual may file a
compiaint with OCR alleging such harassment or intimidation.

Under the Freedom of Information Act, it may be necessary to release this document
. and related correspondence and records upon request. In the event that OCR receives
_such a request, we will seek to protect; to the extent provided by faw, personally
- identifiable infomnation 'which, if released, could reasonably be expected to constitute
-an unwarranted invasion of personal privacy.

I you have any questions Tegarding this matter, please contact Tracey Solomon, at
- (202)208-3657. )

Sincerely,

Safiyyah Muhammad
Team Leader — Team |
District of Columbia Office
Office for Civil Rights

ce: - Dr. Richard E. Swanson, Dean of Instruction



