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Reverend Paul L. Locatalli, S.J.
President

Santa Clara University

Santa Clara, California 9b0B3

{in reply, please refer to Docket Number (09-99
Dear President Locatell:

This is to inform you that the U.S. Depan
Francisco Office for Civil Rights (OCR), h
complaint referenced above, alleging that t
discriminated against & student an the basis
Ms. Teresa Darias, alleged that the University
complaint of sexual harassment in & prompt &

OCR enforces Tile 1X of the Education A
implementing regulation.  Title 1X prohibits
education programs and actvities operat
assistance. The University receives funds
Title 1X and the regulaton.

On April 27, 1998, OCR notified the Univer
allegations for investigation and resciytion.
under OCR's investigation procedures, at any

she case if the recipient advises OCR that itis
complainant and provides OCR with a writs
NCR deterrmines will appropriately rasclve eac

The University indicated that 7t was intereste
somplaint, On October 25, 1288, the Univers

resoive deficiencies noted by OCR during
remainder of this letter is & summary of fac

applicable legal standards, and OCR's determ

this case.

flur mission is To ensure squal sesoss i aducntion apd to p

November 9, 1996

-2088.)

ment of Education (Departmentt, San

as completed s investigation of the

at Santa Clara University [University],
of sex. Speciically. the complalnant,
failed fo investigaie and respond to her
d equitable manner,

rendments of 1872 (Thie E.X) and s

discrimination on the basis of sex in
d by recipients of Federal financial

rom the Department and is subject to

sity that it had accepted the complaint

OCR also informed the University that
noint in an investigation, OCR may close
willing to resolve all issues raised by the
en commitment specifying actions that
h izsue.

d in pursuing volurtary resalution of the
ity signed a Voluntary Resoiution Plan to
the course of its investigation. The
s gathered during the investigation, the
nations regarding the allegation raised in

g

rnobe edusctional excellance throtghout the Nation.
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Legal Stan

The regulation implementing Title X at34 Co
106.31{a} prohibits the University from denyl
shem to discrimination on the basis of sex'in
program or activity operated by the Univer

harassment is & form of sex discriminatior

reguiations. -

dargd

de of Faderal Regulations (CFR}, secten

ao students the benefit of, or subjecting

‘any- academic, extracurricular, or other

ity.  Under Department policy, sexual
under Title X and Hs .implementing

 Under 34 C.F.R. 8106.8(b} a recipiant is reduired to adopt and publish a complaint

procedure providing for a prompt and egu
" discrimination on the basis of sex.

Summeary ¢

itable resolytion. of complainis alleging

f facts

As part of its investigation, OCR requested
University partaining to the complaint allegat
nvestigation of the complaint aliegations had
Officer/Affirmative -Action Officer [AADH a
‘indings ‘were provided to OCR. C

Based upon the information provided by

and received documentation from the
ons. The University responded that an
been made by the University's Title (X
rd copies -of the AAO's investigative.

the University, a University employes

shegedly sexually harassed the complainant sometime during either the fall 1288

quarter or Winter 1897 guarter. Although 1

. mxact date of the alleged sexual harassment,
1997, the complainant reported the incl
approximately two weeks after the alleged se

the AAQ's statement 1o OCR, the complainag

sexual harassment complaint, However, acd
“the complainant, the University employee asi
complainant informed the University empicy
“wut never foliowed through on it GCR n
atfernpt to.resolve the complainant’s cormpiai

'Approximateiy one vear after the alleged in

e complainant was unable to recall the
the AAQ determined that on February 3,
dent to another University employes
ual harassment occurred. According 1o
't independently decided not to pursue a
rding 1o the AAQ's imerview notes with
ad i she could repert the incident, The
2s that she did want to file a complaint
sted that the University did not act or
t gt that time,

sident oocurred, the complainant sought

counseling through the University's Counseling Center. During one of her-counseling

sessions, the complainant recalied the alleged
encouraged the complainant to report it 1o th

After speaking with the complainant,. the Ass
AAC on March 8, 1998. The complainant,
16, 1998 and made = verbal report of 1
According to the University's grievance pr
complainart verbally reported the incident 1

incident to her counselor. The counselor
> University's Associate Provost

ociate Provost contacted the University's
as then referred 1o the AAD on March
he alleged sexual harassment incident,
cedurss, in place =t the time that the
o the AAD, i a complainant wished 1o
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pursue the format resclstion procedure, & corl

slaint had to be mades in writing, The

complaint procedures also stated that an investigaticn would be sondusted within 45

days.

On Aprii 30, 1998, the complainant submit]
i
complaint filad against him and placed on adm

Otficer. Upon receipt of the written compla

in accordance with the University's grievan
investigation of the complaint allegations.

investigation of the complaint was also delaye

of the investigation, the AAO then submitted
panel, which was scheduled to meet on Jul

were sustained. However, the masting was ¢

On July 30, 1898, the respondent resighed

mesting being rescheduled. At that point,

According to the AAD, the complal
complaint approximately 47 days after making

5

P

rant delayed in submitting a written

a verbal complaint.

ad her written complaint to the AAQ
¢, the respondent was nonfied of the
nigtrative leave.

e procedures, the AAC conducted an
According to the AAD, the actual
d for various reasons. Upon conclusion
er evidentiary findings to g three-person
21, 1898, 1o decide if the allegstions
ancafled due 1o scheduling conflicts,

fram the University prior to the panel
according to the AAQ, the case was

considered ciosed as the University determined that it was uniksly that the

respondent could use his employment statu
University students, OCR noted that afthough
closed at this point, there was no dooume

sommunicatad to the complainant.

According to the AAQ, at the time that the
office, the complainant was not enrolied as
slanning to return to the University in the 1

continued to insist that University adminis

sossibie. The AAQ decided to review I
responding to the complainant. Due to the 1

schedule, the AAD had tu wait to discuss |

1989, In the interirm, the complainant was

ary courses that she wished during the W
complainant agreed 1o register for two course

In early 1999, the AAQ met with the Provost

Basad upon the information provided to him

5 1o engage I improper conduct with
the Uriversity considered the complaint
ntation to support that this was ever

somplainant filed the complaint with her

student in the University and was not
Il of 1998, However, the complainant
trators render a degision as soon as
e complaint with the Provost before
998 Christmas seascn and the Provost’s
fie case with the Provost until January
dvised by the AAD that she could take
inter 1999 guarter at no charge. The
5, with walved tuition.

and reviewed her investigative findings.
by the AAD, the Provost concluded that

there was no issus of Hability to the University and meeting the complainant's

compensation demands was inappropriate,

On February 19, 1999, the AAD notf
inappropriate acts did not rise 1o the teval of

learning of the allegation tn 1988, the Univers

ed the complainant that the alleged
axual harassment. OCR noted that upon
ity took immediate and corrective action.
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However, aver 180 days had elapsed from th
the University acted to rescive the complaint.

Upan notification of the University's decision
informed the AAD that she wanted a recons
March 4, 19389, the AAD notified the complai

for students seeking compensation for allege

no lability.

On October 25, 1899, pricr to any determing

= date of the alleged offense to the date

agarding her complaint, the complainant
deration of her somplaint. However, on
hart that there was no appesl procedurs
d actions for which University assumes

ticn by OCR, the University submitted a

Yoluntary Resclution Plan (VAP which, upon implementation, OCR determined is
sutficient for compiiance as to the issuss raised in this complaint, Under the terms of

the VRP, the University has agreed fo imple

procedures used for investigating student
sexual harassment, to resoive the complaina
the University agreed to publicize its revised
student publications.

Baged on the University's writien commitmern

i closing this case as of the date of this latter.

compliance with the assurances contained
serform the assurances, OCR may reopen 1
sopy of the VAP is enclosed.

Under the Fresdom of Information Act, it ma
and related records on reguest. i OCR recei
to the extent provided by law, personal
reasonably be expected to constitute an unwi

If vou have any guestions, plegse contact Ms
to this complaint, at (415) B56-4232, or me 2

Since

H. &t
Frogr

ephen Deering
am Manager :;

ment its revisad grievance policies and
compiaints of discrimination, including
nt's complaint allegations.  Additionally,
complaint procedures in the University's

t that the VRP will be implemented, OCR
OCR will monitor the University's
in the VRP. ¥ the University fails to
¢ case and resume its investigation. A

be necessary to release this document
es such a request, it will seek to protect,
information which, if relsased, could

arranted invasion of privacy.

. Cynthia Avila, the investigator assigned
t (415) BEB-4275,

rely,

I

Enclosure



woluntary Resoution Plan
Santg Clara Univarsity
Decket Number D9-8-2000

o rasaive the allegations in iF
rar faivil Rights (OCR) unde:

& complaint refarencad above, fileet withy the Office
He ¥ of the Sdusalior Amendmenis of

2 ke

Liniversity agrees t toks the following actisns:

Tha University will pubidish its revised stxual hargssment and diserimination

gricvanoe procedurss
post them on s wall age.

me Student Cataleg snd Student Handboods s will

7. By September 29, 2000 tne University will provide TUR & copy of its Student

4y

-t =t)

3y Movember 19, 1989 1
will revisw the complan
file and reports prepa
under the revised co

progident for Muman Mesources'!

o the Sluders and

o Assisiant Vine Presice
s sepiial hefassmant
ag by Affirmative Action Officer, and rendar 2 dacision
sizird procedurat. A copy of |
ndings arnd da
G on nr befors Novembee

ing mnd Studert Hardbook containing the redssd grievance proceduras.

rt for Human FHasources
mplair, the investigativa

& Assistant Wice
ion will be provided 1o
0, 1588,

A Should the complaingt sppeal the dedsion the "Iniversity wii provide 008

% copy of the appes

songlusion of the appeg! process.

Mreogsident

Vage ol i

nid ne University's response within 18 days of the

e LT

Digte



