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October 19,

tinns Ploza, Roem I3

San Francises, Californin 94102

D Saivadors G. Rotslla
Prasident

Riverside Community Codege
4800 Magnolia Avenue
Riverside, CA 92506

(In reply, please refer to Docket Number 08-G5-6

Dear Superiniendent Rolesila:

On September 14, 1984, the US Department of
informed you that OCR was initiating & complia
College (RCT) to determine whether RCC ha
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Education Office for Civil Rights (OCR)
noe review of the Riverside Community
d engaged in incidents of harassment

andior retaiiation on the basis of race andior sex which have ceated a hostie
envirsnment for RCC students and/or staff. The lstter also stated that this investigation
would incorporate allegations of discrimination and retaliation on the basis of race and

zex raised by a particular individual {(hereinafter
dockef number 08-94-2007.

This compliance review was conducted pursuar
Civil Rights Act of 19684 and Title X of the

Biverside Community College receives Fede

Department of Education, It is subjedt o these
discrimination on the basis of race/mational origl
These laws directly or by incorporation also prol
OCR or engaging in “protect activities” such as
filing a grievances with a raciplent institution su
CFR §100.7(e.

This matter took an exceptionally long period @

Cy whose complaint was assigned OCR

o OUR's authority under Title Vi of the
Education Amendments of 1872 As
ral financial assistance from the US
aws. These laws prohibil, respectively,
Y and sex. 34 C.F.R. Parts 100 and 106,
nibit retaliation for filing a complant with
making & compiaint of discrimination or
h as Riverside Community College. 34

me to resolve. Resclution negotiations
liege had substantially differing views of

began in August of 1996, The OCR and the Co

the facts, their meaning under the law, and e appropriate elements of & voiuniary

resolution agresment.  Nenetheless, on March

16,1928, the President of the College,

without admitting to any violation of the law, gsigned & ‘corrective action plan
{hereinafter, CAP).” [A copy of the CAP is attached.}

collowing an extensive investigation, on Aug
counsef were informed orally by OCR that GCR

ust B, 1898, the RCC President and
had conciuded that:
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C's treatment as well as that of other sludents evidenced that RCC lacked the
internal procedures and understanding of its Title Vi and Title IX responsibilities
necessary o appropriatsly respond fo allegations of discrimination raised to the
College by its students,; and,

That ¢ {an African American male nursing student) had been subject to the same
deficiencies when he sought investigation of allegations of discrimination on the
basis of race and sex in his reatment by the Nursing Depariment; and,

That the RCC Nursing Department made a determination that © was "unsafe” and
tharafore dismissed him. This determinztion was made pursuant v & department
procedurs for addressing the inadequate performance of nursing sfudents. However,
many steps of the procedure were not followsd or were deniad because of the
retaliztory motives of ona or more mamberd of the Nursing staff. RCC administrators
knew about these croumstances but did not correct them.  Therefore, any decision

made as a result of thiz procedure was inherently unreliable.

The first conclusion was based on considerati
py the College, and intsrviews of facully, adm
RCC's investigatory records. The primary evid

11 of docurnents and policies maintained
mistrators argd students, and a review of
ence relied upon by OCR in reaching ifs

conelusion was the absence of coherent and dear procedures such that students could

readily know where, how, and when 1o file ¢
thorough investigation of thelr allegations of ¢
issues, such as discrimination in grading, RCG
entertain such an aliegation. The concems ra
cross-validated by a review of past intern
reviewad by OCR revealed among other fia
svidentiary standards consistent with the la
relevant witnesses or to conduct any investigs
of what kinds of conduct raise an allegation of

With respect to the second and third allegatior
of deference that colleges and university are ¢
suich as whether to dismiss a student on acads
been particularly sensitive to the complexities
allied health fislds. Howeaver, OCR cannot def
of the responsibilities assigned to it by Congra
defer to such a degres as to render these laws

The courts when faced with this difficult balang
adopt a practice that extends deference o
seriously thelr own duties to diligenily an
discrimination. Where the courts find that this
and thoroughly, they may still defer deciding

comptaint and obtain an impartial and
iscrimination or retaliation. As o some
gppeared {0 have no process that would
ised by the documentary evidence were
al investigations,  Some  investigations
vs, 2 Tailure o apply investigatory and
of disgrimination, a feillure o coniact
ion &t &, and an absence of recognition
fiscrimination. :

s OCR was not unmindiul of the degres
ntitled 10 in making academic decisions,
mic grounds, Moreover, the courts have
involved in scrutinizing decisions in the
ar fo such a degree that i absclves Hself
ss under Titles Vi and X Nor can OCR
meaningless.

rig of legitimate interests have chosen to
the degres that those institulions take
d competently address sallegations of
respansibility was not fulfilled objectively
whether the individual in guestion is an




Page 3 - 08-85-6005

academically qualified student but rather fault the institution for Hs lack of procedural
diigence and require a substantial reform of how the institution address such matters. in
the appropriate case, this may reguire having the Institufion reconsider its prior
determinations under ertirsly new processes nvelving somes new individuals.

ir this matter, DCR has followed the same approach. OCR did not reach @ conclusion
about the competence of the individual complaint to continue as a rursing student. 1t
did however conclude that at multiple steps this individua! failed to receive a “prompt
and equitable” and unbiased consideration of his initial aliegations of discrimination, in
grading, for example, as required by the OCR regulations found at 34 C.F.R. § 104.7(0).
He also failed to receive equal and nonrstelistory consideration of whether he his
performance was sufficient to mest the standards of the Department and the Cellege to

gortinue as a nursing student,

The second and third conclusion was based on
maintained by the Coflege, and interviews of faculty, administrators and students. The

primary plecas of evidence relied upon by OCR

4
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The evidence provided above that as a

practices were inadequate to handie compl

types of issues raised by the complaint.

Some evidence that C, the only African An

years, was held to a higher inconsistent,
standards.

Evidence of contemporaneous $lalements

OCR investigators that reflact bias on the ba

consideration of documents and policies
in reaching its conclusion weare:
general matier, RCC procedures and

aints of discrimination including the very

srican male in the Departmant in many
and less forgiving academic and safely

nade in the Nursing Department and o
siz of race.

A lack of confidentiality in the discrimination compiaini process such that C's

protected activities became well-known thro

Deviation from RCC's Mursing Department
complainant to dismissal.

Interpretation and characterizations of G

despite an absence of svidence that C ha
characterizations have hisiorically been ass

African American males.

ughout the Depariment.
policies and praciices in processing the
=s if he were prone o viclent condudt

d such a disposition. Morgover, these
ociated with negafive sterectypes about

Despite the fact that key senior adminisiraiors had multiple instances of substaniial
avidernce that caste doubt upon the objectivity of the perception by one or more
members of the Nursing Depariment that C represented & threat to their personal

safety,

the senior administration toock no meaningful

steps to diminish or
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sireumeeribe the corfroliing authority of these individuals in the academic decision-
making process. OCR most certainly does not deubt the necessily to take most
seriously perceived threats o the safety of facully members {or other shudents).
However, nio matter how appropriate it may have been to address and comply with
the security related requests of Nursing Department faculty members, It was a
serious error 1o not take their reported perceptions into account when judging the
independence they should be afforded in academic decision-making concerming the
same individual In this instance, no meaningi! steps were taken o minimize the
potential influence of bias or retaliation in this matier. '

Similarly, there was a lack of concerled actions by the serior administration to
disengage Nursing Department staff from the growing polarization of the Depariment
over the complainants allegations,

A ciose proximity in time between when C's allegations of discrimination became
known 1o the Nursing Department and when thers was an escalation in expressions
of concern about his competence. U was these incidents that were cited at his
dismissal.

Despite the serious nature of the conclusions re
in perspectives on what took place in this ma
entered into a comprehensive resolution agrae
diserimination will be addressed in the future,
provide fraining on the revised procedurss i
orocedures to siudents, facully, and staff, to m

ached by OCR, and the wide disparities
ter, OCR is pleased that the RCC has
ment that focuses on how complainis of
In summary, the plan requires RCC to
o relevant RCO staff, fo distrbute the
onitor resolution of complaint under the

orocedurss, and to develop and present a series of workshops addressing race and sax

discrimination as well 38 retsliation.  We bel

ieve the steps agreed to by RCC are

reasonably calculated to addrass the matters cifed about.

This letter addresses only the issues discussed
cover any other civil rights laws or regulations ¢

Under the Fresdom of Information Act, it may

above and shouid not be interpreted o
rforced by OCR.

be necessary to refease this document

and related records on reguest, If OCR receives such a request, it will seek o protect,

i0 the extert provided by law, personal informa
be expected to constitule an unwarranted invas

tiors which, if released, could reasonably
on of privacy.
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If you have any questions please contact Stefan Rosenzweig Regiona!l Directar, OCR

San Francisco ot 415.5865-4275,

Sincarely,

St oo

tefan Rosenzwelg
Regional Drirector
Office for Civil Rights

Cc: Brad Neufeld
Pina Harris
Best, Best, and Krieger




COBRECTIVE ACTION PLAN
Biverside Community Coliegs {RCC) (08-838-8008)

in arder to resolve the issuss raised in the above-referenced compliance review and
without admitting that it has violated any provision of Title VI of the Civii Rights Act
of 1084 or Tite 12 of the Education Amendments of 1872, Riverside Community
Coliege (RCCH agrees to volurtarily take the action set forth balow.

1. geC will revise Hs grisvancs proceduras for diserimination complaints to
remedy the problem areas found by OCR. Specificelly, the procedures will
adhere to the following: '

The revised grievance procedures for facs and sex discrimination
complaints, including complaints of racial and/or sexual harassment
against facufty, staff, or students ill he coordinated under the direction
and guidance of one administrator. These procedurss will be olearly
distinguishable from the Asfirrnative Action and Staff Diversity Policy.

b, Consistent with resently revised Tile ¥V of the California Code of
Fegulgtions, the grievance proceturs will provide to complainants an
optional informal process that is clearly distinguisheble from the formal
process for r@sciving complaints of diserimination.

c. The grievance procedure will provide clear descriptions of sach step in
heoth the formal and informal processas.

d. Personnel designated to Implement any SiEp and/or process in the
orocadure wiil se identified in the grievance procedure by their title. The
procedure will describe the role and responsibilities of personnel
designated to implement & process within the procedure. RCC will
emsure that ail personnel designatad 1o implement the procedure will
have sufficent knowledge and training io investigate and resoive
complaints regarding Title Vi diserimination and Title X discrimination,
including saxual harassment.

&. The grievance procsdurs will indude time frames for both the formal
and informal complaint procedures consistent with Title vV of the
California Code and sufficlent 1o provide & prompt and egquitable
resclution of complaints.




f. The grigvance progsdure will provide for written notification 1o the
complainant ¢f the findings made and the resolution of the complaint 1o
the extent pamitiac by law.

G- The grievance procedurs will include & provision for compiginents to
appeal findings.

. RCC will ensure that the esch progedure contains a ciear identification
of those persons who have the 2 tharity to impose sanctions and a
clear description of any procedure 1o be usad in the imposition of
sanctions. RCO will develop diso pline guidelinés which dascribe the
possiple sanctions for sindings of sex discrimination including sexual
harsssment and will keep records of sanctions imposed in each cass.
*hese racords will be reviewed on an annual basls by the President or
his designee to ensure that consistent sanctions ara imposed.

i The grievance procedurs will include & policy statement that rataliation
against complainants is prohibited and will provide e procedure for
enforoing that policy, The retaligtion poliey will be communicated to
the accused and the campus community.  Language indicating that
protecticn against retaiiation is contingsnt on 2 "good faith” complaint
will not bs included in the procsdure. The srocedure will state that the
fiing of complaints of discrimination with the administration or with
OCE are activities protected from retaliation. The procedure will state
that cooperation with persens investigating a complaint af discrimination
filed with the administration or with OCR is an activity protected from
retaliation.

i. The section entitlsd "Only One Complaint” of current Board Reguletion
No. 2088/4088 will not be included in the revised procedures identified
in paragraph 1 of this Corrective Agtion Flan.

K. The grievance procedurs wil clearly state that students may fiie a
complaint with OCR at any time within 180 davs of the date the alieged
incident of discrimination  ococurred. The procedures will remove
language indicating that the OCR process is an appellate process. The
procedures will provide the correqt OCR telephone number: 1418} 437-
7700 and address: U5, Department of Educaticn, Office for Civil
Rights, Old Federal Building, BO United Mations Plaza, Room 238, San
Srancisco, California 84104,

5. BOC will submit 8 final version of the grievance policy and procedures to OCHR for
approval by December 30, 1999,

B
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RCC ensure that all personnel designated to implement the procedurs wil have
knowledge and training to invesiigaie and resclve comglaints regarding race
disorimingtion and sex discrimination, including sexual harassment.  RCC will
providge to OCR by June 30, 2000, deocumentation of the tralning inciuding a
training summary and a list of the persons tra rad,

RCC will provide OCR with a plan to distribute the grievancs piocedures to afl
FOC students, facuity, and staff st the beglaning of each school year. RCC weill
provide proof fo OCR by June 30, 2000 that the procedures have been distributed
sursuant to the plan.

RCC will develop & system to monitor the receipt and resolution of inquiries and/or
complaints involving race andior sex discrimination including racisl and/or sexual
harasament, and retaliation.  This system will include & process o moniter the
type of inquiry or complaint, the lssues invalved, the person accused of conduot
shat is discriminatory, actions taken ny ROC lincluding dates), resolution, and
notification to the camplaining party. RCC will provide OCR with reports of 1t
manitoring on June 30, 1239, Septermnber 30, 1999, June 30, 2000, and
September 30, Z000.

RCC will provide special traming for nuidance counseiors who are avaiable 10 all
students at RGO, inciuding those in the Nursing depariment. This will include 2
raquirement that such counselors, in consultation with the Affirmative Action
Officer, provide information about appropriate grisvance procedures. RCC will
provide to OCR by June 30, 2000 a description of how this program has been

implemented.

_RCE will devslop a series of workshops on s8x and race discrimination including

saxual and racial harassmant and retaliation to be presented at the beginning of
sach academic year during in-service training.  The workshops will include an
sxplanation of the goncepis of sexual and racial harassment and retaliation and
nformation zbout the RCC sex and race discrimination poficles and grisvance
srocedures including the prosoription against and ramedies for retaliation for
filing complaints undsr the procedures. RCC will swongly encourage all faculty
and staff to attend these workshops, For those faculty and sisff who do not
strend the workshops, RCC will distribute a memorandum from the RCC
President and copies of training materials. RCC will provide OCR with written
confirmation of these workshops, including & list of attendess, an outline ot
topics covered, and coples of materials distriouted by June 30, 200G, RCC will
provide QCR with written corfirmation of the distribution of & memorandum and
materials to those faculty and staff who did not attend the workshops, including
a copy of the memorandum and mataerials distributed, the names of the persons
o whem the memorandum and materials wers distribured. RCC will providse
neR wih written confirmation of subseguent workshops, memoranda, and
materials presentsd and/or distributad to REC faculty and staff for the fallowing

£}




wwo academic years, as aegscribsd above, by Juns 28, 2001, and June 28,

2002, respectively.
tines specified in paragraphs 1 through 7 above may be sxiended upon

. Tims
good cause shown to OCR.
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Syefan M. Rozenzweig
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