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This letter iz i nolify vou that based on the information gathered during the course the
investigation, OCR has concluded that there is insufficient evidense 1o establish that Tufls
University { “University™) discriminated against the Complainant on the basis on the basis of sex,
ag afleged in the above-referenped complaint, The bases for thig defermination are set furth
below.

On April 12, 2002, the Office for Civil Righis {OCR) received this complaint against the
University alleging discrimination on the basis of gender, More specifically, the Complatnam
aileged that the University discriminated against her by failing to praperly respand o her soxual
harassment complaint against the Primary Souree, a camypus newspaper, Sho further alleged that
the Undversity failed 10 mroperly warn the newspaper to refrain from retaliating against her once
she bad filed the soxual harassment complaint against the REWSpaper,

OCR considered the complaint under the judsdiction of Titie iX of the Education Amendments
of 1972, 20 U.5.C. Section 1631 et seq, and its implementing regulation found at 34 CF.R. Part
106 (Title IX). Title IX prohibits discrimination on the basis of gonder, inchuding sexpal
harassment, in educetional progras and activities that receive Federal financial assistance from
the United States Department of Education. Since the University receives such assestance, it is
subject to the anti-discrimination provisions of Tile IX.

Yo casure the eliminatinn of gender-based discrimination in Federally assisted programs, the
Title IX regulations require recipient schools to develop policies and procedures for dealing with
complaints of sexual harassment, A schoal’s procedures and implementation thereof must Jead
to a prompt and equitsble resolution of & sexnel harassment complaint and moer prevent
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additional haragsment from oeeurting. The Title X regulations a: 34 CFR106.8(b) and 106,71
adso incorporate by reference the retaliation provisions of Title V] ar 34 CFR, 100700, which
prohibii retaliation against an individua) who fiies 2 complain! of harsssment. Thus, under Tile
IX, a school must protect a complaining student from retafistion ence a complaint of seaygl
harassment has been filed,

When analyzing a complzint (hat a school fafled to properly respond te a complaint of sextial
harassment, OUR will sonsider whether:

. the gchoo! has » policy prohibiting sex discrimination under Title [ and affective Titke
IX grievance procedures;

2. the sehool appropriately investigated or otherwise responded o allegations of sexual
harassinent; and

3. the school has {aken immediafe and approgiate comective aciion ICSPUNEVE o the
harassment.

Consisient with OCR’s case processing manual, we informed fhe University of the allegations
and requested information demonstrating its response to the complaint, OCR Attorney Anthony
Cruthird alse met with University officials on May 20, 20602, 1 explain the alfegations and 1o
provide the University with an {mtial opportunity to respond 1o the complaint.

Sexual Derassment Allegation

By letter dated July 12, 2002, the University provided additional Information rolevant to the
complaiat, The nformation provided by the University reveals that on Ceiober 12, 2001, the
Comtplainant filed a grievance under the University's srudent discipline procedure alleging that
the student newspaper had sexuatly harassed her by publishing a cartoon caricaturs of 2 Student
Labor Action Movement {“SLAM™) member with large breasis. The Cormplainant slleged fhat
this caricature wag actually o depiction of her in 2 SLAM t-shirt and that i émpmperiy depicted
her “gendered” body,

I response o the filing of ihe grizvance, the Primary Sowrce submitted its response 1o the
allegations on Ostober 19, 2001, This response was submitted o Dean Veronica Cerer pursuant
to the student discipline procedure. The University ther scheduied 2 hearing before the
Comunittee on Student Life (CBL) for Movember 5, 2001, The hearing was held on Nevember 3,
200%. The Complainant was provided with an edvocate, Professor Lee Edelman, md argned that
the references to SLAM and the targe-breasted caricature constituted sexual harassment, The
newspaper edltor-in-chief was alsp present to respond to the chargss, and presented the view that
the content of the article was protected froe speech, irespective of the identity of the caricature.

After the CUS1. hearing, the members of the commitice met and congidered the evidence from
both parties. The vommitice vored te digniss the sexual harassment charges against the Primary
Seurce by & vole of (8-0). By lelter dated November &, 2001 (ong duy afier the conclusion of the
studen discipline hearing), Ms. Pogpy Cebe, the Faculty Chair of the CSL, notified the
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Complainant that the commifiee “voted unmaninously 1o dismiss the charpes against the Primary

Souree.”

Based on this information, OCR concludes that the University prompily respondod o the
conmgplain of sexust harassment. Within a day of filing, the University reguested & response from
the Primary Sovree, Their response was filed a week afler the gricvance had been filed and then
& heasing was scheduled bofore the CSL 16 duys later. The commities issued itz decigion one
day afler the scheduled hearing on November 6, 2001, In all, the process from the tdme of the
complaint (Geiober 12, 2001} to the resolution of it November 6, 2001} was less than 30 days.
CLR finds that this constitules & prompl responss to the inflial sexual harassment allegations.

With 1espect 10 the elaim that the University’s response was improper because it failed io EVen
mention the charpes of “sexpal harassment™ or “sexism” in 1ts decision letter, OCR concludes
that the lettor is sufficient notice of the committes’s decision, Since the Complaimn’s grievance
clearly stated that the Complainant was charging the newspaper with sewus] harassment, o letter
staiing that her “charges” were dismissed plainly relates back to the substance of the eormplaint
{l.e. “sexual harassment charges”). OCR has determined that this 2llegation does not warrant
any further considerstion.

OCR has also defermined that the University responded 1o the complaint in an equitable fashion.
When the Complainant fled the complaint against the Primary Souree, she was provided with an
opportunity for 2 hearing before the USE. The Complainant was also provided with an advocats
who helped her during the presentation of her case, After the hearing, the Complainant received
the commitfes’s decision and was advised of her right te appeal. OOR has found fhat these types
of procedural components are adequate in providing for the equitable resolution of comiplaints of
sexual harassment under Title I, and that the University afforded the Cormplainant ail of these
components during the investigation of the complaint, Therefors, the evidence does not stpport
a Title I¥ violation.

Retaliation Allenations

The Complainant’s second allegation concerns another articls published by the Primury Sourge
after the inttial sexual harassment grievance. The Complainant alleged that the Primary Source
retaliated against her for filing the grievance by publishing an anonymens lefter from a fellow
student. In the December 6, 2002 edition of the Primary Source, the acwspaper published
lefter from 2 fellow sident who made 2 claim that the Complainant had “physically harsssed”
her at » fundraising everd g year earlier. The letter also stated that the Complainant had “groped”
thils student and that the student “felt violared™ by the Complainant’s actions.

Believing that she REWSpADEr wes relaliating against her, the Complainant immediately
compiained to Dean Bruce Reltman, the Diean of Students. According o documents from the
University, Dean Reibman informed the Complamant that he woeld conduct an immediale
investigation. The Dean contacted the student newspaper and demanded o fmow the name of
the author of anonymaous fetter.  This student cams to Dean Reitman’s office on December 7.
2802 to meet with him and to discuss the validity of her letter, According to University
docurnents, the Desn then scheduled 2 number of meetings with the Complainant and with this
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student to discuss the lettey and the circnmstances surrsunding 1t Although the matter wue Never
reselved between the two parties, the Dean’s aotions were responsive o the complaint, The day
afler the Complainant brought the matter ko his aliention, e contacied the staden Bewspaper and
found ovt the name of the shonymous writer. He then held 2 serips of mectings with the
Complainant 10 discuss the situation and to attempt to reach 2 resolution, OUR finds the Desn’s
actions to conatitute & prompt resporse to the complaint of resaliatiag,

While these meefings were underway, vel another article wag published in the Primary Source.
O January 31, 2002, the NEWSpaper again referred to the anonymous letter fom the fellow
student and referred to the student as “the Tufis woman who wrote that she was molested by Irig
Halpern. )" On April 1, 2002, the Complainant filed another complaint against the Primary
Source pursuant o the University’s stueent disciplinary procedures. The complaint slleged thet
both articles {the December 6 and January 31) libeled the Complainant and constituted retaliation
agsinst her becanse she had filed your mitial sexusl harassment complaint against the Frmary
Source.

The evidenge submitted by the University demonstrated that ot April 28, 2002, a second hearing
was held before the C8L to consider the complaint allegations apaingt the Primary Source. This
hearing was prompt in tat it began fess than a month after the Complainant filed (s second
complaint. Al the hearing, vou were provided with two advocates to help the Compluinant
present her case. Onee the hearing had vonclnded, the commitiee iscued 1 decision that was ot
in her favor on either the libel charges or the retadiation charges in both the December 6 and
January 31 articles, but which found that the Primary Source was irresponsible # the use of the
term “molestod” in fhe Famuary 31, 2002 article. The Complainant wag again advised that she
had the right to 2ppeal the committee’s decigion,

Upon reviewing e University's reeponse to our data request, Mr, Cruthicd, flom onr office,
comtacted the Complainant 1o discuss the information provided by the University. Daring this
conversation, Mr. Crthird informed the Complainant that based on the information provided by
ihe Universily, there is insufficient evidence to establish a violation of Title (. My, Cruthird
furthersd informed the Complainant, however, (hat OCR intended (0 discuss with the niversiry
the process by which # informs inddividuals of the prohibition ageinst retaliation, In particular,
he informed the Complainant that aithough OCR has concluded it there is insuicient
evidence to establish that the University violated Title ¥ n responding o her claims of
retaliation, OCR buligves it would have been prudent for the University 1o remind the Primary
Source in betwaen the December 6, 2001 and January 31, 2002 articles that students are entitled
to iite complaints under Titls 1% and that retafiation a gainst any such student 1s orobibiied,

Druring the conversation with Mr, Cruihird, the Complainant reiterated her concers with respoct
to the equiizble nare of the process. In particular, the Complainant stated that the University
did not provide her with sufficien: assistance and thal she flf that the burden of estahlishing that
her rights were viplated unfairly rested with her. In light of the Complainant’s coucerns, OUR
met wilh the University officials nn October 2, 2002, At the meeting, OCR discussed with
University officials the Complainant’s converns regarding the process, as well as 3CR s concern

with respect fo notive agatnst reialiation. Sinee GCR ig currently working with the Unjvers; by an
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15 sexnal harassment policies and procedures i an Ongeing menitoring activity, OCR intends to
provide technical assistanee regarding these matiers ig the context of that compliance soi vity,

Overall, baged on the information provided, GCR concludes that there is insufficisns evidence 1o
establish that the University violated Title 1) Thank you and your staff for vour cooperation
during investization of this maiter, Ifyou have any questions, please feel free 1o call mo S{617)
223-9683, or Mr. Cruthird ar {617) 223-9705,

Sincerely,
Carolyn F. Lazaris
Program/ Administrative Mang gor

BIPC)




