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The 118, Departiment of Education, Office
investigation of the above-referenced com
Berkeley. The issue OCR investigated wa
adequately to the complainant’s’ report of
professor.

OCR investigated this lssue under the author
of 1972 and its implementing regulation. Ti
sex in education programs and activities

assistance. The University receives funds i
and the regulation.

GCR gathered evidence through imerviews
current Tile IX Officer, former Title IX Off
Assanlt Resource Specialist, and Faculty B

provided by the complainant and the Univer

OCR conciuded that the University’s resp
assault was sufficient given the limited in
Trom the complainant, The reasons for this
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for Civil Rights (OCR), has completed its
pluint against the University of California,
s whether the University failed to respond
a June 2004 sexual assault by a University

ity of Title TX of the Education Amendiments
He IX prohibits discrimination on the basis of
pperated by recipients of Federsl financial
m the Diepartment and is subject to Title IX

with the complainant, Assistant Provost,
Heer, campus police, Sexual Harassment and
vestigator, OCR alse reviewed docurnents
ity

buse 1o the complainant’s report of sexual
ormation the University was able to obiain
determination are explaized below, In this

investigation, OCR made no determination
assault cocurred.

DU previcusly notified the University of the name

ongitted from this letter to protect her privacy.

Our mission i to srsere egual access to eduradion and

with respect to whether the alleged sexual

wof the complainant. The complainant’s name is
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Lepal Standard

The Title IX regulation at 34 CFR. § 106
basis of sex, be excluded from partieipating
to diserimination under any education prog
Federal financial assistance. When a stude
conduct can deny or limit the student’s
student’s receipt of educational benefits,

A school is responsible for sexually hara
siriployoe ongagos in the conduct in the
providing benefits and services 1n the scho

linits the stud ability to participate in
may occur whe

. A

Cis

s the emplovee: (1) expl

participation in an education program or activity; or bases an educational

. of
cniexl o omT Yig U

ir heneh
T GEnes

11(a) provides that no person shall, on the
n, be denied the benefm of, or be subjected

vam or aclivity operated by a recipient of

ni is harassed based on sex, the havassing

pd}‘ili.lpdlldﬂ In the reciplent’s program or the

msing cond duct by an employee when the

2oy e rund Tmn-\nnml—.ﬂeéwac- for
SHpOnSIoLan

I’'s program, and the ilarassm@m denies or
t from the progrim, This situation
citly or impliciily cc:ndztions a student’s
iecision on the

studente’ submisslon to unwelcome conddet of a sexual nature or (2} engages in

unweloome conduct of a sexual nature that s

Omnce a university knows, or in the exercise o

severs, pervasive or persistent,

{ reasonable care, should have known ghowt

sextal harassment students, it must take immediate and approprizte steps to lnvestigate or
otherwise determine what oecumred and iae prompt and effective action reasonably

calculated to end any harassment, eliminal

created, and prevent harassment from occurtl

In addition, the Title IX regulation establishy
o prevent and remedy sex diseriminatl
requirements inelude issuing & policy a3
individual to coordinate compliance with Tit
procedures providing for a prompt and eg
diserimination.

What constitutes a reasonable response U
whether a student reporting harassment asks
harasser, or that nothing be done about the

te a hostile environment if one has been
Dy BgEin.

=s procedural vequirements that are intended

jon, including sexual harassment. These

rainst sex discrimination, designating en
¢ TX, and adopiing and publishing grievance
aitable resolution of allegations of gender

notice of harassment may depend upon
that his or her name not be disclosed to the

Hleged harassment. In all cases, 2 university

should discuss confidentiality standards and concerns with the complainant initially. The

apiversity should inform the student thal
university's ability to respond. The universily

prohubits retaiiation and that, if he or she ig
the university will take steps to prevent retall
if retaliation ‘occurs. If the student continues:
the university should take all reasonable steps
consistent with the student's request as long

a confidentiality request may Hmit the
- also should tell the stadent that Title IX
fraid of reprisals from the alleged harasser,
ation and will take strong responsive actions
4o ask that his or her name not be revealed,
1o investigate and respond to the complaint
as doing o does not prevent the university

from responding effectively to the herassient and preventing harassment of other

students.
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OCR enforess Title IX consistent with the federally protecied due process rights of public
university students and emplioyees. Thus, for example, if a student who was harassed
insists that his or her name not be revealed, and the alleged harasser could not respond to
the charges of sexual haragsment without thet Information, in evalualing & university's
responze, OUR would not expect disciplinary aotion againgt the alleged harasser.

At the same time, a university should svaluate the confidenfiality request in the context of
its responsibility to provide a safe and nondiscriminatory environment for ali students.
The factors that a wniversity may consider b this regard include the serivusness of the
alleged harassment, the age of the siudent harassed, whether there have been other
complaints or repors of harassment againstithe alleged harasser, and the rights of the
accused indbidual o receive information dbout the accuser and the allegations if a

formal proceeding with sanctions may result,

The complainant perticipated in the University graduation ceremony in the spring of
1999, At that time she had one class and & thesis to complete. According to the
complainant, betwesn 2001 and 2003 {while she was not enrolled In the University) she
was subjected 1o sexual harassment by a named professor whose class she had previcusly
been in, and met with varions Undversity staffand administrators who were designated to
respond to sexval harassment complaints, The complainant asserts that she disclosed
relevant information to University officials, such es her name and that of the professor,

Druring the summer of 2004, she enrolled in 4 class at the University and was a research
sssistant for the same professor. The compleinant alleges that he sexually assaulied her
on June 11, 2004, The complainant acknowlédges that, when she brought her allegation
about the assanit to the University, she had concerns sbout being identified, about her
safety, and ebout retalistion, and therefore did not fully disclose all relevant information.
She asserted, however, that she believed that the University had on record sufficient
information to idendfy the professor and act upon her complaint allegation due, in part, to
her prior contact with University officials.

The University’s procedure in the sumumer of 2004, at the time the alleged assault
ccewrred, contained mediation and complaint resolufion processes for resolving
complaints of sexual harassment. The complaint process tequired a written complaint fo
initiate a formal investigation. The procedure called for a full and impartial investigation
and set out timeframes for completing investigations. The most recent polisy, effestive
January 2005, refers to a procedure for “early resolution,” which is much like mediation
in the prior policies but appears to offer greater flexibility in terms resolution options.
There iy also a procedure for formal investiggtions that is similar to the prior version but
is more detailed and provides for prompt tmelrames for the resolution of complaints.
The University’s publications clearly sef out is responsibility to respond to any reports of
sexual harassment regardless of whether a {ormal complaint is filed. The procedure as
written complies with Title IX requirements. © -

The issueinvestigated by OCR was whether the University had notice of the alleged June
2004 assault and whether it responded appropriately responded appropriately. The answer
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to this question turns on what- information the
received the information, and what steps # fook in response.

University had about the siuation, when it
OCR’s investigation

focused on the following specific lssues: (1) whether and when the complainant revealed
her identity to the University, {2} whether and when the complainant revealed the idemtity

of the professer to the Unmiversity, (3) what

assault, {4) whetherthe University gave the cd
how to file a complaint with the University;
response o information provided by the comy
complainant had conflicting recollections abo

In order to resolve the conflicting evidence,
events in detail,

OCR s investigation showed the following:

Bvents Prior i Jone 2004°

letaily the complainant provided about the
mplainant information and assistance about
and (3 what steps the University took in
laingnt. University representatives and the
t many events ralevant io these questions.
1 was necessary for OCR o review these

The complainant states that, st various times ":;%efﬂre the alleged assault, she had contacted
the prior Tide TX Gfficer, the present Title IX Officer, and the Sexual Harassment and
Assault Resource Specialist (Resource Specialist),

In late spring 2001, according to the conplainant, she comacted the individual who
was then the Tife I3 Officer to report continuing sexual harassmert by the professor.
The complainant stated that she revealpd her name. telephone number and the
professor’s identity during a meeting with the Title IX Officer. The complainant
recalled that the Titde IX Officer looked up the professor’s course load on & computer
while they met. ;

When OCR interviewed the former Title IX Officer, she did not recall any
communication with the complainant or any complaints shout the professor during
Spring 2081, 8he remembersd this period of time because it was shortly before she
left the position. She staied that the kind of meeting and information the complainant
deseribed would be something she would femember.

According to the complainani, in the ey spring of 2003, she contacted the present
Title I3 Officer to refterate her concerns and the Title IX Officer recommended that
she call the Sexus! Haressmend and Assault Rescurce Bpecialist (Resource
Specialist). The complainant did not reves] her name or reveal the professor’s identity
to the Title T Officer at that time, :

© OCR compliance determinations are imited 1o actiog
days prier to the date the complaimt is fled with our off

s that are alleged lo have ocewred no more than 180
Soe. In this case, the complainent asserted that, when

she reported the assaul in 2004, the University should have known the identify of the accused professor

because of information she had provided several years
events that took place between 2007 and 2004

determinations about the University™s actions during 4
the events that ccowrred after June 2004,

earlier. Therefore, OCR gathered information about
Howevar, GCR made no separste compliance
his period. Our compliznee conclusion is limited to
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o The present Title I Officer did not recall specifically speaking with the complainant
during Spring 2003, However, she stated that, if the complainant made a1 anonymous
call 1o her, she would have referred the caller to the Resource Specialist if she was
interested In filiag & complaint.

¢ The Resource Specialist plays & supportsivocacy rale for those wishing fo report or
file p complaint regarding sexuel harassment. The Resource Specialist offers to look
at complainants’ documeniation and assisi in helping them put together 2 timeline of
events. She also explaing other University resources that are available, such as
counseling,

¢ According o the complainani, she contaciod e Resomce Bpecialis n the Jato fall of
2003, She did not el the Resource Specialist her name, instead they agreed to use the
same “Jane” to protect her identity. In hep conversation with the Resource Specialist,
according to the complainant, she revedled the professor’s name and specifically
mentioned his department, ;

o OCR interviewed the Resource Specialistand obtained 2 copy of the log of calls that
she maintained in the fall of 2003. The Resource Specialist confirmed that n early
Deoomber 2007 she spoke with a *Jene,” the complainant. However, according to the
Resource Specialist and her log, the complainant did not wish to provide any
identifying information abour the professor, such as his name of depariment, and
therefore the assistance she could offer was limited. She provided the caller with
counseling and domestic violence resouices and the contact information for the
Ombudsperson who can assist students who wish to remain anomymous.

s The complainant did not describe any contacts with University representatives
between late 2003 and June 2004

Fivents between June 13, 2004 and Janpary 2005

The complainant described several conversaions and 2 meeting with University staff in
June and Julv 2004, after the alleged assault. As to this period as well, the complainant
and the University had different versions of whether the complainant provided
identifying information about herself or the professor, and whether the University
provided her with information about how to file.a complaint or arternpied to dissuade her
from filing a complaint, OCR examined whether the University response during the
perind was sufficient in light of the informatign i had.

s Seven monihs afier the complainant last spoke with the Resource Specialist,
according 1o the complainant she left a voicemail message for the Title IX Officer
following the afleged June 11, 2004, sexuzl assault on her by the professor. She then
spoke with the Title IX Officer on June 18th. The complainant siates that, sinee the
complainant wanted to continue o protett her identity, the Title IX Officer referred
her {o the Ombudsperson. :
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e The Title IX Officer recalls no commumication specifically with the complainant
around this date but stafed that, if the complainant made an anonymous call, it made
sense that she would have referred the caller to the Cmbudsperson.,

s On June 25, 2004, the Ombudsperson and the complainant spoke. The complainamt
acknowledges that she did not reveal herown identify or the professor’s during that
corrversation.

s The complainaut describes the conversafion with Ombudsperson as foilows: They
spoke about the possibitity of filing a complaint.  The Ombudsperson said she
“youtinety advises students 1o just finish yp thelr work and move an without filing a
formal complaint™ because of e meviwbility of relaligtion. The COMpLAILATL
expressed the desire to move forward with a complaint. The Cmbudsperson then
encouraged her fo seve relevant documents such as e-mails and notes. She further
stated that confidentiality could not be assured if the compplainant chose 1o go
forward. :

s The Ombudsperson recalls speaking with an anonymous caller at the end of hane
2004, However, she states that she never mentioned the inevitability of retaliation in
the way ihe complainant alleged, although it is possible that the sue of retalistion
came up in their conversation. She also stated that she would not make a statement
such as the one atiributed to her by the complainant.

e The complainant stated that, on July 19, 2004, she called the Title IX Officer again to
convey both her distress about the professor and her intention to file 2 complaint. She
stated to OCR. that she also told the Title TX Officer about another student who was
harassed by the professor and who was facing criminal charges, which the
complainant believed were the result of the professor’s efforis to discredit the other
student.” According to the complainant, the Title IX Officer-again recommended that
the complainant cortact the Ombudsperson to discuss her situation and her plan to
fle a complaint. According to the Tite IX Officer, she still did not know the
complainarit’s name after the call.

«  Afer talking with the Title IX Officer, the complainant contacted the Ombudsperson
again on July 19. The complainant toid OCR that, in the July 19 conversation with
Ombudsperson, while she did not give the professor’s name, she thought the
Ombudsperson knew his identity.

Y OCR’s investigation showed the accused professor’s name had come up in connection with & University
of Califortia Police Departiment case involving a studént charged with stalking two ether faculty members,
However, the UCPD did not mention the accused professor to any other University officials because the
information. about him was not found to be significant in any way. The Title I Officer told OCR that the
UCPD doss not normally comtact the UCE administation unjess there Is evidenoe of some kind of
imminent threat. ‘
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The Ombudsperson stated to OCR that &
his department as & result of her contact

received amy other complaints abow

Ombudsperson, based on the complaing
complaint, & neting between the Tite
complainant was then scheduled for July
attend the meeting,

~

o0

details about the July 26, 2004 meeting
whether the complainant provided encug

an
Jaxsiny

ale o ememan oy i :
Wi pivyiteniuil ThidAlLLAY

EPTTOR
(R LR A WA

1o an obligation on the part of the Univers

According 1o the complainant, duting the
class fhe professor taught. She believed 1
sble to figure out hiz identity baged on ki
X Officer knew the identity of the profe
the Title IX Officer implied that she had a

Neither the Ombudsperson nor the Titl
meeling of anvihing that would allow the
his department. There is also no mentig
summary of the meeling contained in Title

The complainamt provided OCR with e
meeting. In the margin on one page, not i
that the complainant “inadvertently m
professor. The complainant told OCR th
and wrote anmotations of additional d
reflected what ccourred at the mecting.
added the notes in the margin.

The complainant stated that at the time of
The compiainant’'s understanding of filis
come mnd talk with the Title IX O
Ombudsperson.  She stated that nothi
regarding how 1o file 2 complaint. Howe
was provided with written information ab

The complainant told OCR that if was her

e did not know the professor’s identity or
with the complainant and that she had not
him from students. According to the
ni's stated desive to go forward with s
1% Officer, the Ombudsperson, and the
26, The Resource Specialist. was unable to

The complainant and the University have very different interpretations of mamy

OCRs meuiry focused on determining
h information to the Univessity about her
what gction sho wan

ty take further action.

tad ta talie toy mive rice
tted TUOIAKS, o mive TIEC

meeting she made reference to a specific
ose attending the meeting should have been
s reference. She also assumed that the Title
sor because, according to the complainant,
full understanding of the circumstances,

e IN Officer recalls mention during the
m fo idemify the professor individually or
n of a class taught by the professor in the
IX Officer’s vontact log.

pies of notes she stated she took at the
n the body of the notes, there Is a statement
de reference™ to & cless taught by the
¢ she wert to the Hbrary after the meeting
staile and therefore the notes accuralely

OCR could not verify when the complainant

the meeting she wanted fo file a complaint.
g formal complaint was that she would
foer, the Resource Specialist and the
o specific was discussed at the meetiog
rer, the complainant acknowledges that she
ut how to file a complaint at the mesting,

impression that they did not want her o file

a complaint. However, the complainant also stated that there was no indication that
the University was not going forward with an invesigation as a result of the mesting.

According to the Title IX Officer, the fo

mel complaint procedurs was explained

the complainant at the meeting and she w

a8 not discouraged from filing a complaint,
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However, the complainant continued to b

= concerned aboul confidentiality and never

said that she was willing to go on tecord during the meeting, so they reiterated that if
she provided any identifying information, they would be obliged {o investigate and

could not thereafter suarantee her confide
that it was difficult to clarify what the con

{ the professar’s violent assauli on her o
while the complainant talked about
desoription of what ocourred.

asked to provide whatever emails she felt

complainant’s first name, but not her last
knew whether the complainant was o
complainant 1old OCR that she understo
but she did not think they needed it af the

On July 27, the Title IX Officer and On
about the situsfion. The Assistant Pro
description of the meeting included no
described an assault or referenced the pr

still had few details, it was determined t

The complainant stated that, during the »

The Tiiie Ux Officer staded Gl duiung the
emails from the professor perfaining to It

According to the Title IX Cfficer, a

ntiality, The Title IX Officer stated {0 OCR
wplainant understood and wanted 1o do.

heeting, she provided a detailed description
n hune 11, The Title X Dfficer stated that,
eing sexual harassed, she provided no

wreetling the complainant mentioned having
wappropriate behavior; the complainant was

e P L
WETE TEIEVAEnL,

the end of the meeting she koew the
‘name, did not know her major, and did not
rrently enrolied in the University, The
od her mame would evertually be revealed
ime of the meeting,

budsperson met with the Assistant Provost
o5t told OCR that the Title X Officer’s
indication that the complainant had either
ofessor’s department. Since the Undversity
hat i was up to the complainant to decide

whether she wanted to disclose information that would allow the University to
investigate the situation, However, it was also decided that the Title IX Officer

should give hera follow-up call.

On Jaly 28, the Title IX Officer made a {

know that she would be on vacation, but

mails that they discussed in the July 2
building anyrime if she desired.

The Title IX Officer stated that she did n
July 28 because she did not want to e
wani to, The Title IX Officer stated that
the complainant unti! the complainant e-
2045,

According to the complainant, she called
told her it was difficult to review the
understood.  The Title IX Officer

cllow-up call 10 the complainant end let her
that the complainant could drop off the e
6 meeting with the security officer at her

ot contact with the complinant further after
sgure her to file a complaint if she did not
he received no further communication from

mailed her six momhs later, on January 23,

the Title IX Officer on August 4, 2004, and
e-mails, and the Titde IX Officer said she
had no record or recollestion of this

communication The complainant never provided copies of the emails to the Title IX

Officer.
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The cornplainant stated that she did not ¢
26 meeting because the Specialist or
comfortable leaving 2 message. She als
action was gelting back to the professor.

The complainant went to the Derkeley
2004, w report the June 131, 2004 ass
complainant, the BPD told her not to co
mvestigation because it would interfere w

she had decided notiop
her identity .

The BPD began an investigation into $h
2004, the assigned detective interviewed
taught in the same department.  The col
Imstances in which the accused professe
sgxual activity. She responded in the neg
she knew several individuals, inchuding
students in the department.

A few weeks later the colleague spoke
with the BPD. She told OCR that she

ontact the Resource Specialist aftor the July
Iy had voicemail and she did not feel
thought that information about her taking

olice Department (BIP) on September 12,
ault by the professor.  According to the
ntact the Title I3 Officer during the BPD
th the BPD investigation.

i b cotnplaiuant dicated to the IPD that

ursue a Uiniversity complaint becanse of her fear of disclosing

e complainant’s situation.  On October 3,
a colleague of the accused professor, who
eague was asked if she knew of or heard of
engaged in “non-consensual or coercive”
ative. The detsetive inquired as to whether
the complainant, who were af one time

vith the department chair about her comtact

conveyed to the chair the natare of the

allegations against the professor (sexual misconduct) and they discussed the

importance of keeping students safe. H
the colleague told him the BPD had cos
colleagpe had not said, and did not seem
chair was familiar with University

Hovwever, he stated that, since there was :
inveived the Usiversity, he did not think

wever, the chair stated 1 OCR that, while
12 1o speak to her sbout the professor, the
now, what the BPD inguiry was shout, The
exual harassment complaint procedures.
o indication at the time that the BPL matter
1 necessary o pess the information oo the

Iniversity administration.

January — Mav 2005

o The first official contact with the Univery
January 18, 2005 =i which time the ]

ity regarding the BPD investigation was on
niversity of California Police Department

(UCPD} was notified of a search watrast pertaining fo (he professor’s office.
However, the BPID provided the University with no information regarding the reasons

{or the warrant.

The complainant stated that the BPD mwhorized her to nitiate contact with the Title

[¥ Officer afier the search warrant wes execuied because at that point the BPD

investigation would not be compromised.:
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The first time the complainant mentioned

Title X Officer on January 23, 2005, &

previous sunumer, In that email she wrote
and after our meeting on July 26, 2004, v
about the options prior to filing 2 formal
sexually harassed and then agsaulted me i

fically proceed.” She also reque
not by phone. 8he continued to provide

information about whether she was enrolle

expressed
notifisd the complainant that because she
25, 2005 e-mal, the University was o
complainant’s decisions about moving fo
complainant that she would be meeting

against him. She invited the complainant
talking with the professor. In her respons
not know who the professor was befors

Pt

Title TX Officer’s ematl also stated that ¢

complainant had mentioned that she had b

somplainani, in her e-mail she did not tak

3

Q.

asked if they could worlt together to elim
speak in person. She also included =
procedures,  She said that if e-mail wa
communicate she would honor that reque
the campus social services number,

According to the complainant, she did no
Officer afier her January e-mail because s

howevar, despite the advice fron

O5% i e o T B g e o
OGS TEAaea w 11l SO

hope that they could meet {

In an e-mail response dated February 4,
safety concerns she d¢id not feel comfont
person, She reguested that they comy

had denied prior knowledge of the profes

On February 7, 2005, the Title IX Officd

he professor’s name was in an e-mail o the
¢ first communication from her since the
“This concemns discussions we had during
en you and  [Ombudspersom] advised me
grievance against . . . [the professor] who
1 June. 1°d like fo thank you for your inpui
both of vou, I am still confused as to how
ted that they communicate vig e-mail and
niy her first name, bud not her last name o
d as 2 gtudent.
re TOINE CTha

GEY iy ecsud, i

plaimant’s comall on Jar
n person zbowut the avaiiable oplions, and

had id ry

]
Flikad

dentified the professor in her Ja
hligated to respond independently of the
revard with a complaint. She informed the
ith the professor 1o discuss the allegations
o schedule a time to meet with her prior to
. the Title 1X Officer reltorated that she did
the complainant’s January 25 e-mail. The
he January 25™ email was the first fime the
ed.

2

en sexually assaul

2005, the complainant stated that due to
able meeting with the Title IX Officer in
nunicate via e-rpail,  According to the
issue with the fact that the Title IX Officer
cor’s identity because it was pointless to do

r sent her an e-mail response i which she
nate any safety concerns so that they could
Jink to the sexual haressment complaint
: the enly way the complainant wanted to
st. She also provided the complaant with

want to mee! Tae-to-face with the Title IX
he felt the Title T Officer was untruthful at

that point and she had lost trust in her. She wanted a record of their communication

and thought that thiz could be accom
complainant’s belief thet the University b

nlished best vig e-mail It was also the
d plenty of information to move forward,

The Title IX Officer stated that the complainant never expressed surprise to her about

the University not iitiating an investigation prior fo January.
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Around February 2, the Title IX (4

r notified the department chair that an

"
¢
28

investigation info the professor’s conduct was being commenced. The chalr told
R thet was this first he had heard of alleged sexual misconduct by the professor.

On February 7, the Title IX Officer met ¥
- the tuvestigation. She reviewed with him

itk the accused professor to fnform him of
‘the University’s sexual harassment/assault

policies and procedures and informed Bim that, if he met with female students

individuzlly, he was w0 hold no closed d

party, and restrief interactons to business

On March &, 2005, the Title TX Officer se
10 meet with her, The complainant did n

Between Janusry and mid-March, the Un
the UCPD, to get the BPD search warrs
report, 5o that the University could learn
male contact with the other victims.

O March §, 2005, the Executive Viee CE
fmculty Investigator 1o work with the
misconduct on the part of the professo
making contact with the vietims, who i
told the faculty mvestigator on March

complainant and had made contact with

the vietime.*  According to the Universin

or mestings, offer the presence of a third
nd/or acadernic concerns.

rit the complainant an e-mail offering again
respond.

iversity took action, through His counsel or
1t unsealed and to gel & copy of the BPD
the details of the alleged miscondact and

ancellor and University Provost appoimed a
Tile IX (Officer to investigate alleged
¢, The UCPD Heutenant responsible for
4 heen identified through the BPD report,
23 that she had been able to identify the
er, as she was attempting o do with all of
/, this was the first time the University had

been informed of the complainant’s full 5

ame. Upon receiving this information, the

faculty imvastigator contacted the complainant,

about 20 or 30 minutes. The complais
concerns aboud the professer, but she did
allegations. The complainant told the i
forward due to fears of retaliation and th
The complainant said that she would co
future and reguested that he send her e-m9

According to the complainant, she spoke
discussed the incident but did not go infg
the Investigator indicated he had the po
answer his guestions, either In person o
states that she never declined to particip
faculty investigator that the information I

$UCPD was gble 1o oblain 4 copy of the report resuli
it would not be disseminated beyvond UCHP,

According to the faculty investigator, his conversation with the complainant lasted

iant described in broad lerms s variety of
not provide specific detalls suwrronnding her
vestigator that she was unwilling to come
t at that poimt she feared leaving her home,
1sider speaking with the investigator in the
i1 with his initial questions,

fth the faculty investigator at length. They
detail. The complainant thought that, since
ice report, it was not necessary for her to
in respomse 1o his subsequent email. She
ate in the investigation, but rather told the

& sought was in the police report.

¢ Trom BPL} investigation, under the condition that
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&

The interview was the last time the Unives
24, 2005, the investigator sent her an &-m

sity heard from the complainant.
511 bt received no response. He followed

up with twe phone calls but still received no response. He slso e-mailed her on

Warch 30 and received no respense.

¢ On May 11, the investgator again coitacted the complainant, gtating that the
investigation was close to resolution and aviting her again 1o participate and offering
i explain the likely outcome of the investigation. The complainant dechined to do so.

other witnesses who had come forward,
professor’s permanent separation from the
meiuded thai sexul laassuont did ootur,

¢ HFased on the information provided by 1w
the matter wus uitimately resolved with the
University, The University investigation ¢

The University investigator tried o pofify the complainant of the resull of his
investigation by leaving a message in which he staied that others came forward and
indicated that professor resigned. The message he was trying to convey fo the
complainant was that the matter had been resolved.

nder Title IX recipients have a duty 1o reg pond promptly and effectively to notice of
sexual harassment. As explained above, howsver, what constifes a reasonable Tesponse
may depend upon whether a student reportingharassment asks that his or her name not be
disclosed to the harasser, or that nothing be donme about the alleged harassment. A
upiversity’s ability to respond under such circumstances may be Hmited, Howsever, the
aniversity should evaluate a confidentiality request in the context of ity regponsibility to
provide a safe and nondiscriminatory environment for all students and should teke all
reasomable Steps 1o investigate and respond to the complaint consistent with the student's
request, taking into account both the seriowness of the charges and the rights of the’
aceused individual,

Applying this standard, OCR conciuded! that the Usiversity's respomse to the
complainant’s June 2004 report of sexual Harassment did not violale Title IX or the
regulation. The evidence showed that, until January 2005, despite multiple contacts with
the University the complainant did not provide sullicient informetion to enable the
University to identify her, identify the accused professor, or understand the nature of her
charges. Given the limited information provided by the complainant, the University was
unable to respond in a more comprehensive manner and IS eSpoONse Was reasonable.

The complainant ssserts that, when she contacted the University i June 2004, the
University should have known the identity of the professor even though she did not
reveal it, based on her one conversation with University staff in 2001 and two
conversations in 2003, University staff indjcate that, while the complainant may have
had snomymous conversations with staff members in 2001 and 20{3, she revealed no
details about herself or the situation. OCR found the information provided by the
University persuasive and coneluded that, when the complainant contacted the University
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reason to know of possible pricr sexuel
r. The evidence also showed that in 2003
the complainant with information about

in Jupe 2004, the University did not have
harassment of the complainant by the profess
the University Resource Specialist provided
counseling, the offise of the Cmbudsperson, and other resources that were available 1o
her given her desire nof to reveal further details.

With respect to the July 26, 2004 meeting apd subseguent communications during he
remainder of 2004, the information provided by the complainant and that provided by the
University was conflicting in numerous respects.  For example, with respect 10 the July
96, 2004 meeting, aithough the complainant states that she revealed a class taught by the
professor, the Title IX Officer and Ombudsperson deny thig and OCR was unable to
vorify that the mnowiions in of 4 ant's mesting notes were made
contemporaneously with the meeling. There was no mention of the reference to the
professor in the Title I¥ Officer™s log orin a subsequent conversation between the Title
TX Officer and the Assisiant Provost. Further, since the University did not know fhe
complainant’s idertity and whether she was a student, it could not face who her
professors were.  In evaluating the conflicting testimony, OCR found the information
from the University more persnasive. A num

er of contradictory statements made by the
complainant called into guestion her eredibility. For exampis, though the complainant
told OCR that she anticipated that an invests

sation would be commerced after the July
2004 meeting, in Septernber 2004, according to the UCH police report, the complainant
told the BPD deteotive that the Uiversity wobld not commence an investigation until she
revealed her identity, which she had not. She asserted that the University did not explain
to her how to file a complaint. However, she acknowledges that the University
representatives gave her a copy of the University’s complaint procedures at the Joly 26
meeting. Moreover, the University’s complaint procedures were included in a variety of
campus publications. OCR concluded that the preponderance of the evidence showed
that the University did not know the ideniity of the complainant, whether she was
enrolled as & student, the identity or any other idemtifying information about the
professor, or that the complainant was referring to a sexual assault as a result of either the

“lam e armine
NArZing

T 7 ha pomnle
s iDL

fuly 26" meeting or subsequent communicati

OCR alse determined that the evidence did
infowmation 1o proceed as a result of the BP

BPD interviewed a colleague of the accased
responsthie official {an official with the authq

the RFD matter involved a former student at

After the January 25, 2005 e-mail where the
the University immediately commenced an i
provided her last neme and would not meet 1
more detailed information about the alleged
steps available to it, such as its continued
having the search warrant unscaled, so that if
interim, by its direclives to the professor, it to

ns during the summer of 2004

hot show that the Tiniversity had sufficient
) investigation during fall 2004, While the
professor, OCR could not establish that a
rity o address the situatibn} had notice that
he University.

omplainant disclosed the professor’s name.
westigation, The corapliinant still had not
person with the Title IX Officer o provide
assault, However, the University tock the
atternpts to obtain further information by
conld proceed with an investigation. In the

ok steps to safeguard other students pending

the outcome of the investigation. Although

the complainant initially spoke with the
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faculty investipator afier her name was

thereafter declined to participate.  Notwiths
participate further, the University invest
separation from the University, OCR deig
idertity of the professor # took prompt and €

OCR concluded that the actons tzken on th
with Title I3 and its implementing regulatio
as of the date of this letter.

In the course of this investigation, OCR note

98 115 0!
Chiouiv

reliable communication mochanism i
students that 18 reported to the UUPD al
appropriate University officials. While there
that mests periedicalty, OCR has the imp
forum was limited to instances that pose an
1o the situation involving a student charged v
TJCPD obtained aboui faculty conduct, even
may have been heipful io the Title IX Of
patterns on campus, though access fo such
cutcome in this case. While OCR recogniz
protocols o protect their infegrity, as 2 mal

iie
e

ot
ate

evealed through the search warrant, she
tanding the complainant’s unwillingness o
cation uliimately led 1w the professor’s
mined that, once the University knew the
fective steps to address the situation.

= part of the University were in compliance
Ag g result, we are closing this compiaint

T that the University lacks an established and
that information sbout gevual harassment of
o reaches the Title [X Officer and other
is a Sexual Harassment/Assault Task Foroe
ssgion that information exchanged in that
mmediate danger on campus. With respoct
ith stalking & professor, the information the
though the UCPD decided not o pursue i
ficer for the purpeses identifying potential
information would not have changed the
25 that police investigations require certain
er of technical assistance, OCR suggesis a

thorough Teview of how information concerning harassment of students is exchanged

between, UCPD and the University to determy

OCR wishes to thank the University for

guestions or concerns about OCR’s resolut

{415} 556-4154.

Sarah Hawhorme
Assistant Provost

o

ne whether changes are needed.

t cooperation in this maiter. If you have
on of this complaint, please contact me at

Sincergh

I

Stells K ugmin
Team Leader



