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Dr. Salvatore Rotelia
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Riverside Community College District
4800 Magnolis Avenue

Riverside, CA 92506-1208

(in reply, please refer to Case No. 09-03-2139.)
Dear Dr Rotella: .

The U.S. Department of Education, Office for Civil Rights (OCR], has completed fis
investigation of the above-referenced complaint that was filed against the Riverside
Community College District. The ccampéaérganf aliaged that the District discriminated
against students, based upon sex, race and national origin by fafling to appropriately
investigate and resdlve complaints of discimination filed by students. The issue that
CCR investigated was!

Whether, as required by Titles VI ang X, the Riverside Community
College District took, iimely, reasonable, and effective steps in
response to student complaings alleging sex and race/national origin
discrimination and retaliation. Further, whethar students who sought
a response by the College Distict to alleged discrimination
hecame the object of untawfu! retaliation.

OCR investigated the complaint under the authority of Title VI of the Civil Rights Act of
1964 and Tile X of the Educafion Amendments of 1872, and their implementing
reguiations. Tite V) prohibits discrimination on the basis of race, color or national origin in
programs and activiies operated by recipients of Federa! financial assistance. Tile X
prohibits discrirmination on the basis of sex in education programs and activities operaied
by recipients of Federal financial assistance. The College District receives funcls from the
Department and is subject to Trle VI, Title IX, and the corresponding regulations. OCR's
enforcament of these laws is also informed by its published guidance.

Y oek dig ot give the Coilege Cistrict notice of theiidentities of the complainant and the students when
the investipation was begun. However, OCF's datairegussis to the Coliege District did name tha three
students whose treatment wes investigsted by OCR during the course of the investigation, YWe are
withholding the names of students, faguity, and the cemplainant from this letter to profect their privacy.

Frurr i fe te smavire Gotiel Aseest 2 adneiiam and inpramate edusotinan] exeelienss thronahnout the Netins



Page 2- (09-03-2139)

Th@ regulation implemenrting Title VI found at 34 C.F.R, section 100.3(b}, provides that, a

eclpient may not freat individuals dn’;arentiy'on the basis of race, cdor, of national origin
Wlih regard 1o any aspect of the services, benefiis, activities or ﬁ;}po*@‘un;t:ea it provides.
Publiished OCR guidance further provides that, * the existence of a hostile environment
based upon race or naticnal origin that s enpouraged, accepted, or tolerated by a school,
college, or universny may constitute difersnt reatment of students on the basis of
race/national origin.” This guidance, entited; Racial Incidents and Harassment Against
Students at Educational insti?utionS invasiigative Guidance, may be found at 58 Fed.
Reg. 47 (March 10, 1884]. (Additional gurdaﬁmn from this document is quoted in the
Lagal Standards section below.) .

The reanlation inplementing Tile 1X fmmdE

periinent part, that, “.nc person shali,
participation in, be denied the benefits of,
scademic, sxiracurntcular, ...or other educ
guidence further provides thaf, “.sexusl
because it denies the alds, benefils, or se

guidance entitlied; Sexual Harassment Gui

at 34 CF.R section 106.31{a} providaes. in
on ihe basis of sex, be E)xumﬁz:u from
or be subjected o discrimination under any
stion program or activiy...” Published OCR
harassment discriminates against students
rvices they are entitled o recsive”  This
dance: Harassment of Students by Bchodl

Employees, Other Students, or Third Parties, may be found at 62 Fed. Reg. 12034 (Mar,

13,1997, (Additional guidance from this d
section below.)

The Title Vi regulation found &t 34 CF.R. s
as Riverside Community College, or "other g
from intimidating, threatening, coercing,

because they filed a2 complaint, testifled, ass

ocument is quoted in the Legal Standards

ection 100.7 (8} prohibits a “recipient,” such
erson’ from retalisting against individuals or

ar harassing complainants or anyone else

isted, or participated in any manner in an

investigation, proceeding or hearing, or begause they asserted r'ghts protectad by Tille

Vi, 34 C.F.R. section 106.71 snccrpora*res th
reguiation supporting Title IX

The Tite iX reguiation at 34 C.F.R, seciio

adopt and publish grievance procedures pro
student complainis alleging sex discriming
and sexual harassment.

The definitions of sexual harassment, 18
College’s duty to respond (o allegations o

e rion- retalintion provigions of Title Vi into the

106.8 (b} requires that the College District
viding for prompt and equitable resolution of
ion, ncluding claims of disparate trealment

-ial harassment, and a description of the
harassment are set forth below in grealer

detall following the discussion of the facts established through OCR’s Investigation. The
analylical steps followed by OCR in investigating alleged retaliation are aiso explained.

OCH reviewed documents provided by the complainant and the District, including files
concerning specific prior complaints of discimination made to the College District. OCR
also interviewed the complainant, studenis, and College District staff including, the
District Director of the Office of Affimative Action, Diversity & Equity, the
President/Chancelior of the College Districtl, faculty members and several Deans of the
Riverside Campus. In addition, OCR reviewsd correspondence and policy statements
provided by the State Chancelior's Office ofihe Calffornia Community Colleges.
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OCR neither investigated nor determined whether any faculty at the College District had
engaged in conduct that constituted & hostie environment of the basis or race, national
origin or sex. However, based on its investigation, focusing on three examples, OCR
determined that the College’s responses o such allsgations of discrimination, made

against faculty by students, did not measur
X,

Further, OCR detormined that an individusl
against a student who raisad such a claim.
2 the College is responsible for the conduct

had reached this same conclusion. Becaus
of iis faculty, OCR examined the exient
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responss was insufficient to ensure that rels

up o its responsibitities under Titles Vi and

faculty member had engaged in retaligtion
Prior 1o the OCR investigation, the Collegs

1o which the Coliege provided a complete
traset DICR datorminod et the l‘""n!!anﬂc
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fation would not recccur of that the stuaem

rofn e

roioiat

who was the victim of ion was “made

s whola,” Finally, OCR determined that the

deficiencies in the College’s response to alleged discrimination contributed 1o the

retaliation that fock place.

The facis gathered duting the Eﬁvestigatidn, the applicable legal standards, and the
reascns for our determination are summatized below,

Fafcts

OCR's investigation showed the following:

« The College District has esiablished written policies and procedures for fifing and
processing complaints of uniawful discrimination called “Regulation Procedures

for Complaints of Unlawful Discrimination (Including Sexusl Haragsment),

The

Director of the Office of Divarsity, Equrty & Compliance (Dirsctor) is the employee
designated 1o receive and respond o such complaints. On iis face, the College
District's procedures provide for a pfompt and timely resolution of comptlaints of
discrimination, including sexual end racial harassment.  Indeed, several
procedures published by the Collegs District were the result of prior negotiations
between OCR and the College District to improve the operation of ils
discrimination complaint procedures.;z

The College District complaint pracédure has an optien for “informal” resotution,
YWithin the informal procedures it s stated, “Efforts at informal resolution may not
Include any investigation.. Efforts at informal resclution may continue after the
filing of a forma! written complaint.any efforts at informal resolution after the filing
of a formal wiitten complaint shall nat exceed the ninety (80} catendar day period
for rendeting the administrative determination.”

“ha prior case, 08-85-6005, the College Désmct; eriered in & resolution agreement that was under
monltoring at the time OCR began s nvesligation of the instant case. That matter has been closed @8
OCR merged resolution of both matters under OCR case number (8-03-2138.
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Student 1 is & Hispanic male student enrolled in the Professor's class in Fall
2001, Swdent 1 alleged that the Professor subjected him fo adverse Uesatment
based on his national origin wher: the Professor allegedly made derogatory
comments fo students in class in Spanish and when the Professor allegedly
routinely used wvulgar sexual terms and graphics.  Such terms and graphics
appoeared to Student 1 to be gratuitous rather than tied 1o the instruction topics at
hand in the classroom.

Wher interviewed by OCR, the Profe
i his classes. He identified the

connecting with his studanis. The
many Spanish-speaking studenis he

ssor did not deny using Spanish street slang
se of Spanish street sleng as a way of
Frofessor could not however tell OCK how
nad in his class or thel level of luengy In

English or Spanish. Though the ides
range of languages, Spanish s not o

Student 1 sought advice of the Co-C
Student 1 raise these concerns with
idea, the CoLhair suggested that 5
see if they were also offended by ¢
advised or directed to any of the
claims of discrimination nor did the

t

Hfied Professor staled he is fluent in a wide
@ of thein.

hair of the Department who suggested that
he Professor. When Student 1 rejected this

tudent T poll other students in the cass to
he Professor's actions, Student 1 was not
College District procedurss for addressing

Co-Chair volunteer o address Siudent 1's

concetns directly with the Professor.

Basaed on the advice of the Co-Chalr, on November 1, 2001, Student 1 polled
fellow studenis before class and during breaks as to whether they had complaints
about the Professor and collected contact information. Student interviews
conducted by the Director confirmed that, the Professor found out what was
happening, becarne angry and orderéd Student 1 out of the class,

The next day, Student 1 talked with the Co-Chair about what happened in class.
The Co-Chair advised Student 1 to not return 1o class, When Student 1 protesied
that he had done nothing wrong, the Co-Chalr told Student 1 to ask permission
from the Professor to return io cass. During this period there was also
communication between the Professgr, the Co-Chair and the Dean of Students in
which the Professor alleged that Student 1 had disruptad the class. According to
the Professor, the Dean indicated that he could call security to escort Student 1
off campus if he disrupted class.

On November 8, Student 1 arrived #t the Professor's class, The Professor told
Student 1 that there would be-a problem If he stayed and that the campus police
were looking for him. Gampus police arrived and escorted Student 1 off campus.
The incident was documentad in the records of the campus police.

On November 13, Student 1 met wm the Dean of Students who told him that he
could return o class, gave him a handwritten note on her business card and also
told him that he could file & discrimination complaint with the Director. On the
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same day, Student T met with the EDErector, received discrimination complaint
forms, completad and submitted thers 1o the Director,

On November 15, Student 1 again riwet with the Dean o discuss how he could
complete the course. He was allowsd o aftend the same class taught by the

Professor on a different day. Arrang
recetve class noles and that the C
examinations,  Grading responsibil
received no notes and took a st on
The Professor gave Student 1 a final

On uite eagtiigl ex@in o the colirse 3
time he fook the second examinatios
and knew His name. Beaspite the fact
of two classes, he did belter onthe s
mathematical point of view, Student
to pass the course.

Student 1 fold OCR that he had a
received a “D” or an "F” except in

sments wers made so that Student 1 would
o-Chair would proctorn, but not grade, his
ity was left to the Professor. Student 1
Movarmber 15 and the final on December 12.
grade for the course of *F"

wident T had received a low grace. Dy the
. the Profassor had ejzcted him from class
that Student 1 was forced 1o miss all or part
zcond examination. Howsver, from & strictly
1 neaded an even higher score on the fingl

‘B” average in his courses and had never
his Professor's class. The syllabus for the

Professors class in the fall of 2001sites that students will earn up to 100 points
gach on the thies tests, but students could eamn “exira oredit’ for visiling the
Museumn of Tolerance, writing & ressarch paper or atiending a "Health Fest’
organized by the Professor at which he appeared with his band. Points could also
be deducted; "walk in late minus 10 points® and “missed class minus 20 points”.
Student 1 told OCR that students were expected to pay $10 fo attend the Health
Fest and were given additional points If they danced or played an instrument,
Student 2 reported to the Director that famale students could get additional credit
if they appear at the band performantes wearing “Betty Flinlstone” skirts or grass
skirts. {The Professor recaived a letter from the College President in May of 2000
asking him to stop collecting fees from students for this activity )

it is not unusual for a student to recelve a lower grade in the Professor's class
than they generally receive in othericlasses. In her report dated 14, 2002, the
Director reporied thatl, in the Fali of 2001, of ali graded awarded District-wide,
“F°s accounted for 13.9% of the grades, of the all the grades awarded in the
same type of classes as Professors class, without including the Professor’s
classes, “"F's comprised 16% of the grades awarded, and in Professor’s classes
in Fall 2001, "F's comprised over 50% of the grades assigned.

Prafessor informed QCR that he had received several awsrds for his teaching
skills. Prefessor's resume shows that he received an award for the 1882-1883
academic year when he was ieaching at the Moreno Valley Campus.

in response fo Student T's formal complaint, the Direcior sent him a letter on
December 17 “acknowledging” recelpt of the complaint. Cn December 18, the
Director asked him to resubmit some of the documenis he filed with her the



Page B (09-03-2139)

previous month and to stete wha
compled with this request.

By letter dated January 8, 2002, Stu

had happened with his complaint © . .

Professor], which is an obvious retalis
waere sent {o the Co-Chair, the Dea

ramedy he sought Student T promptly

fent 1 wrote to the Direcior stating “nothing
except to recelve an "F" from [the
tiori by fthe Professor]’, Copias of this istter
. the College President/Chancellor and the

Board of Trusiess,

On February 8, 2002, stiit having had no response to his formal complains,
Student 1 attended a meeting of the Board of Trusiees and complained about his
eghinent by e ' College
President/Chanceiior presmpted the

complaint by assuring Student 1 that
would be reimbursed for the tuition an

crding o best accounts, the
Board of Trustees from responding to this
he could

d costs,

[ T A
iuwonlie. Al

By letier dated October 8, 2002, the Director nolifled Student 1 that & ‘mrompt,
impariial and cbiective” investigation was conducted. The lstter stated thet
afthough the investigation found that inappropriate remarks were made in the
Professor's class, “they were not severs and pervasive io rise to the level of
hostile environment sexual harassment”. The letler also stated that the Professor
had been counseled to ceass making inappropriate comments in Spanish during
instruction. The letter did not stale whether a hostile environment or the
race/national origin was found nor did the letter address Student 1's allegations of
retaliztion for removing him from class or for giving him & final course grade of
L ?

When this complaint was filed with OCR in June 2003, Student 1 had still not
received a response to his January 9, 2002 complaint, Student 1 did retake the
course in summer 2002, earned a grade of “B", and was reimbursed for the cost
of tuition. The original “F" grade remained on his transcript, but was not used 1o
calculate his grade point average. His contact records also remained in the files

of the campus police.

Although Calfornia siate law provides for a hearing In cases were there is a
written claim  that a student record s inacouiate, the College
President/Chancellor did not initiate such a hearing for Swdent 1 and did not
suggest it o him, '

The Prafessor did not provide to the College Bistrict or to OCR the underlying
documentation to show how Student 7's test grades anc course grade were
computed, Althe time that OCR conducted its investigation, the documents ware
no longer available, but they were available at the time the College District
received Student 1's retafiation complaint concerning his grade.

Documents submitted to OCR by the College District in respense to requests for
information on how Student 1's complaints were investigated includaed a
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memorandum  dated March 14, 2002 from the
President/Chanceior concerning “Bsues related o {the Professorf’

memaorandum summarizes Student

of other student that supporis Studen
derogatory words in Spanish and use
that appeared o some studenis as
manner, The Dirgclor states the

opinions different from his and has
their first sexual experience o the v

office has recelved at lsast 20 other

knowledge Academic Affairs has re

A i
determing tho purpese of this me

District's discrimination complaint pro

The College District also submitied
1's complaint dated Seplember 23

Director to the College
The
's allegations and includes some testimony
t T's claims, including the Professor's use of
of sexually explicit slides and other material
bresented in an insensitive and demeaning
Professor objects when siudenis present
asked students who arive late to describe
hole class. The memorandum states, “This
complainis ageinst [the Professory. To my
ceived other complaints” OCR could not
mr‘vk""ﬁfiﬂn‘?‘\ in the context of the Fn!?@f”i@

CEGLH’E

copy of an investigative report for Student
2002, [This report was not provided to

Student 1 with the subsequent [stter notifying him of the results of the
investigation] The report concludes that the Prefessor subjected Student t fo

retaliation when he was ejscied fro
allegation of retaliation for the grade
conclusion described in the Cclober
not find that @

hostile environment b

m class, The report does nob gddress e
given o Student 1. The repont includes the
! lstter to Student 1 that the investigation did
msed on sexual harassment occurred. The

report concludes, “.Progressive disdiplineg should have folowsd because this is
not the first incident.” The repoit gdes on 1o siate that Professor was to have

recelved & 80-day lefier for improve
Associate Vice President for Humg

PrasidenChancellor asked that this

Professor's fle because the Profe
relevant to ancther matier, There
improvement was subseqguently place

formal complzint. The letter stated
made in class, .
environment sexual harassment.”
seriously and has counseled the [F
inappropriate comments in Spanish

letter did not respond fo Student T's ¢

his failing grade was retaliztory. it al

exciuding of him from dlass; includl

campus police contact records. The
that no refaliatory action could be
complaint.  The lefter also notified
hearing with the District President
report’. The letier did not include |

appeal o the Board of Trustees or o

California Community Colleges.

nent in May 2002, The report noted that the
n Reletions and Special Assistant 0 the
letter not be placed immediately in the
ssor was providing beneficial information
is no eviderce that thiz 90-day letter for
:d in the Professor's personnet file.

in a letter dated October 8, 2002, Student 1 was notified of the resulls of his

that, “though Enappropriate remarks were

they were not severs and pervasive to rise o the level of hostile
it

also sigted, “.the disiict takes this matter
rofessor! to cease and-desist from making
slang during instruction in the future”. The
llegation in his letter of January 8, 2002 that
so did not address the Professor’s action of
ing removal by the campus police or his
letter stated that the Professor was notified
raken against Student 1 for having filed a
Student 1 that he coulll fle a requsst for a

" _within "en days from the date of the written

nformation that Student 1 had the right to
further appeat to the State Chancellor of the
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« Student 1 made a tmely appeal ang met with the College President/Chancelior
on Colober 28, 2002 o discuss his dissatisfaction with he investigation and
remaining unresoived {ssuss. '

A Notice of Feprimand dated Noverﬁber 25, 2003 was placed in the Professor's
personnet file as a result of Student T's complaint documenting his inappropriate
behavior and naetifying him that further conduct could lead to further disciplinary

action. Subsequent 1o commenaing 1
Reprimard was removed from the
reached betwaen the College Distri
the Professor ayreed v el the Colig
WY for withdrawal,

Student 2, g femals, enrolled in the
alleged that on April 8, 2003, she sp
him some information about a test. 3

esoiution negations with OCR, this Notice of
Professor's file because of an agreement
t administration and the Professor in which

i LT e Bt T I Ty S L e
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Professor’s class in Spring 2003, Student 2
oke 1o the Professor outside of class 1o ask
udent 2 siated that the Professor responded

1o her by asking personal questions about her marital status and whether she had
chiidren. Student 2 further aflsgsed that the Professor suggested that he had much
o discuss with her, thal he could nbt talk to her at school Student Z stated to

OCR that, based on the Professor'g
mannar, that she believed that he w
initiate a social, possibly sexual, relat

Immediately after this happened, St

close physical proximity, sye contact and
a5 proposing that he and Student 2 should
onship, culside of class.

dent 2 told a close giftfiend and her mother

about what happenad. The next day, Student Z told ancther professor {P2) in the
depantment sbout the incident. She sald that she wasn't sure if she had been
sexually haragsed, but she did want fo transfer out of the class. P2 told QCR that
Studant 2 was “visibly shaken” by the incident and he was willing to help her in
getiing a transfer. At the P2’'s suggestion, Student 2 wrots & detalled account of
what happened, :

P2 mnd Student 2 spoke 1o the Co-Chair about the incident. Student 2 described
what had happened. At this point, the Co-Chair fold Student 2 that he would
speak with the Professor and suggested that Student 2 also speak with him,
Student Z said that she did not ward to talk to the Professor and only wanted to
fransfer out of the class. .

There is some evidence that the B
members subseguent 1o this but the

any information o guidancs as 1

harassment with the Director.

Faculty members took it upon thems
incident and 1o discuss a transfer for

ector was contacted by one of the faculty
& Is no evidence that Student 2 was given
her right to file a complaint of sexugl

elves o speak with the Professor about the
Swdent 2. The Professor 1old his colleagues

that nothing had happened and refused o grant a transfer. The Dean of
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Instruction was brought into ’me matrer and made a decision to authorize Student

2's transfer.

Finzlly, on May 2, 2003, Student 21
Director; attached tha document that
informed the Director about the fac
about the incident when it happened,
27" acknowledging receipt of the oo
notified of the findings by July 30, 20

ied a sexusl harassment complaint with the

she wrote on April § about the incident and
ity members and others that she has told
The Director sent Stucent 2 a letter on May

mplaint. The letter stated that she would be

3,

College District that it had accepted this

On July 7, 2003, OCR nofified the

vormplaint, #05-03-2138, for investigation.
Studsnt 2 recsived the investigative |
July 21, The cover letier stated th

findings of the Collage District in letter dated
at the accused had been advised of her
complaint and was provided an opporiunity o, “present his side of the matier.”
The “Writlen Report” stated that the tomplainant and another (unnamed) student
approached jthe Professor] after class to discuss the content of & test. The other
student feft. The report then summarized the respective contentions of each
party. The report does not identify any wilnesses who could or did corroborate
the statermens of Student 2 such as her friend, mother or any of the professors
with whom she had spoken. The report concluded that, “the situation, as
described by the complainant, does not meet sither the standard of ‘quid pro quo’
ar ‘hostile environment sexual harassment. Also, the allsged offender did not act
in a persistent pervasive or repetiticus behavior towards the complainant.” The
document did stale that the “perceived unwelcome sexual advance had the effect
of having a negative Impact upon an individual's academic performance by
creating an uncomforiable environment” The report concluded, “Sexual
Harassment Discrimination; The investigation did not find sufficient evidence o
support of subsiantiate the allegation of sexual harassment”. It was noted that
Student 2 was moved to another course section and [the Professor] was,
".counseled on this matter.” Student 2 was informed that she could appasl the
results of the investigation to the College District President using a written form,
The appeal form and & two-page: document entiled “Wiitten Report” were
enciosed with the letter. Student 2 dif not appaal the findings of the investigation.
She successfully completed the class.

Student 3, a female, was enrolled i the Professor's class in Fall 2003, In class
on Ocloher 28, 2003, She expressed disagresment with the Professor's
presentation of his opinions of the affect of alcohol use by women and
subsequent sexual assaults against them. Student 3 found in the Professor's
statements an implication that young women were, in some senss, asking for an
assault. The Professor told Student 3 that he wanted her out of the class.
Student 3 fold OCR that the ?fofessor did not allow her to retumn to class unii
November 3.
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Student 3 spoke o the Co-Chair. Sut
3 and her hushand, the Riverside ca
Student Services, At this meeting, 5
personal commernds of a sexual and
several weeks prior. Student 3 furth
and vuigar larguage in the classroom
axcessively long periods of time with
evidence collected by QCR is conflict
guidance en fling & complaint of discr

Student 3 did meet with ancther
insiruction on the same day. The Dues

l

sequently a meeting was held with Student

mpus Dean of Instruction, and the Dean of
udent 3 stated that the Professcr had mads

racial nature 1o her cuiside the classroom

= stated that the Professor used profanity

and displeyed siides of human genitalia for
ut refating the slides to his instruction. The
ng as io whether the Student was provided
mination with the Director at this time.

dministrator, the College District Dean of

nducumenied Studerd 3's aliegations on a

form entitled “inquiry Information Sheet” dated November 3, 2003, The Dean

referred Siudent 3 to the Director, 3t
and told the Director about what had
The Director iopk some notes of th

dernt 3 met with the Director on November §

happened betwesn her and the Professor,
s mesting and gave Siudent 3 complaint

forms to fill out and submit.

By November 3, 2003, Student 3 haddropped the class and did not subsequently
submit the complaint forms. The Director subsequenily sent Student 3 a report of
an investigation in a letier dated Degsmber 3, 2003, The document states that
three students registerad in the class were “randomly selected” to verify Student
2's account of what happened, but “did ot substantiate the atlegations made by
this claimant.” The report did not respond o the slisgations of sexual and racial
comments allegedly made by the Frofessor outside of class, but included &
statement that defined race discrimination as “.ireating or favoring 2 person
differently based upon their race or color”. The conclusion cof the report was that
there was “not sufficient evidence to support or substantiate” the aliegations of
sexual harassment discrimination orirace discrimination. The report noted that
the complainant was given, but falled fo return & formal complaint form:
information about appeal rights was included. Student 3 did not fife an appeat.

A log of complainis from 1884 to 2003 shows that the College District received a
number of complaints of discrimination during this period including six other
documented complaints of alleged sexual harassment by students against the
Professor. Al but one of the six complaints was characterized as an “informal”
complaint,

As noted previously, the intermnal mer}mfandum by the Director dated March 14,

2002, stated that 20 other complaints had been filed against the Frofessor. The
Director and later characterized these complaints as “general”.”

* (R did not find an effective administrative syétem far cross-referencing muliiple complaints within

the Coilege District or made to
regulation enforced by UOR does not reguire |

CR against the same College District faculy member. The laws and

such a systam, but the 1997 Sexual Harassment

Guidanca peints out the benefits of malntaining such & log, * Coordination of recordkeeping (for
instance, in a confidential log maintained by the Title (X coordinator} wilt atse ensure that the school
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« A review of the Professor's parsonnel filss submitied to OCR by the College
District in March 2004 shows that his use of vulgar languege in the classroom
was noted in his performance reviews. In March 1897, the Professor was
verbally placed on notice of the Coliege District's policy of anti-harassment; and
in August 1897, the President verbally reprimanded the Professor for using foul
language in the classroom and a “hymiliating teaching style”. In October 1969
and December 1999, there were additional complainis against the Professor that
resulted in written apologies.

.

Dafiniion of hestle environment diseriminatich

A hostile environment on the basis of
discrimination prohibited respectivaly by T

racially hostile environment would exist i a §
or her authority (such as classroom teaching
toward a student or students {physical, ve
severe, pervasive or persistent 8o as interf

students to participate in or benefit from the

the college, including the program of instruc
basis of sex, exists If & faculty member ac
engages in gender-based harassing condu

include unwelcome sexual advances, req

ace/natlonal orgin or sex is a form of
es V) oand X In the context of this case, a
scuity member acting within the scope of his
y engaged in race-based harassing conduct
bal, graphic, or written) that is sufficiently
sre with or limit the ability of the student or
sarvices, activilies, or privileges provided by
ton. Similarly, a hostile environment on the
ting with the scope of his or her authority,
~f toward 2 student or students {which can
iests for sexual favors, and other verbal,

nonverbal, or physical conduct) of a sexual nature so severe, pervasive or persistent as
to irterfere with or Bmit the ability of the siddent or students to participate in or benefit
from the services, activities, of privileges provided by the college, including the program
of instruction. :

First Amendmeant
"I cases of alleged harassment, the protedtions of the First Amendment [to the United
States Constitution] must be considered when issues of speech or expression are
involved. Free speech rights apply o the dassroom.” Titles VI ard X are “intended to
protect students from .. diserimination, nof to regulate the content of speech.” ‘Tiihe
offensiveness of particular expression as perceived by some students, standing alone,
is not & legally sufficient basis to establish 4 .. hostile environment’ under Titles Vi and
X, the harassment must be sufficiently severe, persistent, or pervasive to limit the
student’s ability to participate in or benefit from the educational program..”

can and will resolve recurring problems and [dentify studenis or employess who have muttipie
complaints filed against them.."(Foonote omitted)
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Factors in assessing whether an allegad sm

idert. if true. iz sufficiently severe, persistent

or pervasive o he discri rmaiar\;

In delermining whether harassing CondJPt :}m the basis or race/national origin or sex is

sufficiently savere,

persistant, or pervasive
factors, including: :

o

The nature o the incidenis—whether

0 be urdawful, OCR looks at a number of

The mission of educational institutions
ithe conduct was verbal or physicat and the

axtent of the hostility characteristic Of the incident {for example did the conduct

threalen injury to a student;

The coniext, scope, frequency, d
L"’XL.THQ](-} o LU!IVLide?UH Delweai a f
cause the female to feel more physic
front of many students may be more
a private conversation in at cafeteria

involving the same student, could, ta

aven if each incident by Hself would n
Whether the alieged hostile condug
otherwise to attain thair acquiescence
The ideniity, number, and relatior
recognition of the relative “powsr” of |
The age of the student invoived-co
resilient than slementary aged stude
The perspeclive of g reasonable p
gender as the alleged victim (howew
the compiainant in order io create

students who witnessed the alleged un

Al other relevant circumstances

in addition o the above factors in the cas
basis of sex, "welcomeness” is obviously an
be particularly concerned about the positic
comparison fo a stiudent.”

Response to alleged discrimination
Within the circurnstances of this case, ihos,sg

for the conduct of its facully acting within

measures the culpebility of a college for |

Other incldents at the college -—-"a zep

urdtzm and zord%}on of Ehe incidents -— {for

Tale and feinale i & seciudad ooation may
ally at risk; a racial epithet in & classroom in
humiliating and hurtful than one usad during
able)

ies of incidents at & colleges, not necessarily
ken together, create a hostile environment,
ot be sufficient.”

5 caloulated fo raise fear in students or
to a hostile enviranment

wship of the persons involved, including

fmculty members in compatison 1o students

olfege students are presumed o be more
ts, for example
arson of the same rece/national origin or

er the acts nead not heve been targeted at
@ hostlle environment, the effect on other

tawful conduct is also important)

e of an alleged hostile environment on the
important factor. Mere too, colleges “should
n and authorty of the alleged harasser in

h a college may be held directly responsible
the scope of thelr authority, OCR algo
s response 0 alleged unlawiful harassing

conduct by faculty. “An educational institution has & duty 1o provide & nondiscriminatory

environment that is conducive to learming,

In addition to the currculum students learmn

abuut many different aspects of human life and interaction [while attending coliege]. The
type of environment that is tolerated or eacouraged by of al & [college] can send a

strong sig

Thare are two elemenis common to Titles Vi

nal to, and serve as an influential lesson for iis students.”

and X with regard 10 a response:



Page 13- {08-03-2139)

A duly o iake immediate and appropriate stens fo investigate or otherwise
determing what occurred

And, I disgriminalion is found,
harassment, sliminate the hostile en
occurring again

teps reasonably calculated to end the
ironment, and prevent the harassment from

With regard to the first element, OCR cong
in & timely mannar, followsd the college’s
reasonably diligent, used reliable metho
evidence, and applied the appropriate leg
reliable nvestigation may nol be easy. If

PR U NPT SURP § N S O S
WSS LIAVW R STWRG BT THG

A n b s o
VI T ODWD,

ders whether the nvestigation commenced
wh pubiished or required procedures, was
s o obtain and weigh information and
al standards. Conducting a diligent and
there iz a dispule between perties and/or
de on wiality of the

s Y
R Wi WL LI

circumstances taking info account such sgurces as siatements of all the withesses,

reelibilie
redibiify s

srirdamem nf
svidence of relative ¢

to be reliable or unreliable, the alleged hara
s,teps taken by the student to address the 2

such as other

oy g v

statermenis by & withess that have proven
ssed student’s reaction and behavior, other
leged harassment, other contemporaneous

evidence {for example did the student céa'mmg harassment promptly write down notes

about the incident).

Ag o the first eloment, under Title X, rec

nients Have a duty to adopt and publish 2

policy against sex disorimination as well as
the prompt and equitable resolution of com

publish and adopt grievance procedures for
plaints of sex discrimination. “A grievance

procedure applicabls to sexual harassment cannot be prompt and equitable uniess

students know I exisis, how i works, and hogw to file a complaint.”
on colleges a responsibiity o conduct adeqt
complainis within designated and reasonab

notice to the parties of the outcome of the co

Colleges may offer and students may avall
bui students must be notified of their right
Further a process that places on the studen
discrimination claim against 3 faculty memb

This provision places
ate, reliable, and impertial investigations of
ly prompt published imeframes and with
mplaint,

themselves of informal resolution processes

to end the informal processes at any time.
t the responsibility for resolving hisfher own
r places on the student a responsibility that

by law belongs to the collegs. Further, such a process is neither elishle nor eqguitable
and fundamenially misperceives the nature of hostile environment discrimination and
the power relationship hetween students and teachers. For this reason, OCR has
recommentdad that whenever a student files a claim of hostile environment
discrimination, a college serfously considertaking interim steps to protect the student
from the potential of further discrimination or retaligtion.  This may entall, for example,
reassigning the student to ancther teacher in the sams subject,

With regard to the second element, where hosiile srwironment conduct has been
identified it must be eliminated through aclions that are well-calculated 1o ensure that
the unlawful conduct will not recccur. Such steps may include a series of escalating
conseguences against the offender including discipline that tekes intc account the
nature of the incident and whether the offer*der has a record of prior discriminatory
misconduct. -
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Steps must also betaken 1o undo any hamm 1o the victim or victims.  This may include
reimbursement for counseling, reassignment 1o ancther teacher, repeating the course at
no cost, wition adjustments, private tutoring, assigning other qualified faculty to grade or
re-grade the viclims’ work, correction of trarscripts or other studentrecaords, etc.

Retafiation
ponsibilities of a coliege s o ensure that

the atiention of the college and/or cooperate
on. Thiz responsibility exists rrespective of

Among the most important immediate res
students who allege harassment, bring it to
i an investigation are not sublect to retalial

whether the claim of hostile environment discrimination is borme oul by the investigation
e gl g g o b g od ol e by b ey :

LR L S NLS I R IR R LWL SR I R PHE S RN L

I determining whether unlewful retalistion has taken place, OCR logks at whether the

individual (student) who is the alleged objact of the retaliation engaged in an activity
protected under the laws and reguistions OCR enforces; whelher he or she was
subsequently subjectad 1o an adverse action{in this case, alleged iohave been taken by e
prefessor); and, whether there is evidence of a connection between the protected activity
and the adverse action, If there is evidence of 2 connection, the reciplent {college) must
state @ legitimate, nonretaliatory reason for ihe adverse action. OCR will then determins
whether ihe staled reason is a pretext for retaliation. In assessing pretext, OCR wilizes
many of the technigues recommended for assessing witness credibifity discussed
above, :

Because the objective of retaliation is to discourage the making of additional allegations
of discrimination or to discourage individuals from acing as witnesses In an
investigation, OCR considers afleged acts of retaliation that occur in public venuss such
as the classroom io be particularly serous.

Analysis and§ Conclusions

wree examples, OCR determined that the

Based on iis Investigation, focusing on ¢
of discrimination, made against {aculty by

College District’s responses to allegations

students, did not measure up 1o s resp
regsponses failed to adhers o the Colleg
resolution responsibiliies on studenis that b
Callege nefther commenced nor concluded
not reasonably diicent. They identified b

nsibilities under Tites VI and IX. These
2's own published procedures and placed
elonged fo the College. The response of the
on g fimely basis. These investigations wers
4t did not always apply appropriate legal

standards. The response of the College failed to protect Student 1 from relaliation, and

when retaliation was identified, failed o i
misconduct would not reoccur and that the
acts of retaliation. OCR's determination is fu

ke steps well-calculated to ensure that the
injured student was fully remedied for the
riher detailed below.

The deficiencies in the response of the College to allegations of & hostile environment
on the basis or race/national origin, or sex begin with the fact that some facully,
inciuding individuals in positions of responsibility, are #l-informed about how to respond
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o g complaint of discrimination and Tl o immediately direct students o the existing
Coflege District procedures for addressing claims of discriminaiion including racial and
sexual harassmanl. :

Both Students 1 and 2 were not prompily drected to the appropriste office 1o flle their
complaints. The Office of Affirmative Action, Diversity & Equity should have been, but
was not, involved from the beginning of the College’s responses to slleged
discrimination. The published policies and procedures of the Collage were riot followed.
Persons with the training and authority to eddress these problems were cut out of the
PIOCESS,

Lyidence of a pattern of unrcasonable, incfipetive, and inequiiable responsss fo olaime
of harassmen! s also reflected in the degres to which students were left to obtain their
owrn resolutions affer providing notice fo the College of alleged discriminafion. Studenis
were {eft to fend for themselves in secking cessafion of the alleged unlawful conduct

and in removing themselves from the alieged hostile environment.

It the case of Student 1, relying on the advice he was provided by a Departiment Co-
chair, he came inip serious conflict with the Professor, When he sought additional help
he was given a note on g business card to take back to the Professor that would aliow
him to return o the class. Under the circurstances, there was little likelihood that this
would serve as an effective shisid zgainst further conflict and, it did not. According to
the Professor, he went to the Dean of Academic Affairs to complain of Student 1's
conduct. The Dean, without hearing the Sludeni’s perspective, authorized the use of
campus security service fo eject the Studeni should he cause further disturbance in the
Professor's class. Student 2 was forced 1o seek the assisiance of facully members 1o
help her transfer out of the Professors class, before she fled 2 complaint of
discrimination.

Based on the examples and documenis reviewed by OCR, in those instances when
complaints of a hostile environmen! reached the individuals authorized fo investigate the
comptaints, the investigation process was not timely, reasonably diligent or relisble as
required by Titles Vi an [X, nor were the progesses prompt and equifable, as required by
Title [X.  The investigations were not sufficiedi fo accord students the protections of Tiles

Viand IX

A timely or prompt response to an alleged hostile environment requires the immediate
referral of students to the appropriate authprity for investigation and resciution. In the
case of Student 1, his complaint was in & process of resolution for almost 2 years.
Though there may be fimes when informal steps are considersd, reliance upon an
“informal” process when & more formal one will quite predictably be necessary cannot be
a legitimate source of delay.® :

* The published complaint procedurss of the Coiiagﬁe District do not explain {0 students the important
differences betwesr: these “informal’ and “formal®icomplaint processes, The Cotlege accorded ihis
distinction great weight in how i proceeded {0 resolve a complaint. OCR found ro evigence that students
wers advised of their rights to terminate the informial process, at any time. Based on the examples
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A reasonanle, squitehle, and relieble process requires an investigation that is logically
thorough and applies the prevaiiing standards of law, not just in nams, but &iso in
substance. In the cxamplss raviewed by CCR, key witnesses were not interviewsd and
slfegations ware not respondad to in the cobrse of the investigations, Student 1's race
discrimination claim to this day has not been the subject of a finding by the Coflege.
Though Student 2's claims were dismissed &8s “he sald, she said”, the fiiends and family
with whom she held contemporansous conversations were not Infernviewed, A critical
dispute in the claims of Student 3 was whether her husband did or did nol meet with the
Professor. The District did not put this question to the complainants husband during

elther of his two inferviews.

Though the College’s investigatory reports set forth appropriate legal standards and terms
in reaching conclusions of complisnce or honcomplianee, # is less clear that these
standards were actually applied. For exampls, in a report that was aeated to support the
conclusions refaved 1o Student 1, it is correctly noted that whether alleged harassing
conduct is persistent or pervasive is pertingnt.  But the reports never addresses what
conaideration, if any was given to the Professor’s alleged prior discriminatery conduct.

I af least one instance, that of Student ? the above described paftern of unrelizble
responses to alleged hostile environment discrimination resulted in reteliation and a
denial of educational cpportunities, '

That Student 1 was a victim of retaliation implemented by the Professor is documented
in the Coliege District's own investigatory reports dated March 14, 2002, September 23,
2002, and Novembar 20 2002 and the writen reprimand dafed November 25, 2002,
signed by the Riverside Campus Dean of Instrustion

Student 1 engaged in a protected activity when he alleged fo the College District that
the Professor conducted his lectures in & manner that created an uniawful hostile
environment on the basis of race/national origin and sex.  Student 1 experienced
significant adversa freatment when he was twice denied participation: in the class, once
in front of his classmates. He was the subject of two contact reports with the campus
police. Student 1 had to transfer o a different class section and, utimately, received a
failing grade and had 1o retake the class to earn his degres. The connection befween
the protected activity and the adverse treatment is clear. Student 1 was eiected
contemporanenus to the Professor learning of this protected activity. The Professor's
own statements identify Student 1's “disruptive” polling activities as the basis for his
sjection.

The Professor's non-retaliaiory explanationiis a pretext for retaliation. The allegation
that the Student 1 was solaly excluded or ejected for his distuptive behavior is not
supportad by the investication of OCR or ths College District.  Student witnesses 1o the
events, and the statements of Student 1 10 OCR establish that his poliing aclivities

reviewad by OCR, the information that studenis we@.re nrovided about complaint procedures was often
incarrect or not helpful, ‘



Page 17- (09-03-2139)

occurred before class and at breaks. Morsbver, the steps he ook were in refiance upon
the faulty advice given him by the Deparment Co-Chalr. The College District's own
fallure to adhers to its procedures placed Student 1 in an untenable position. Finally,
OCR judped Swdent 1 1o be more credible than the Professor and placed the
Profassor's allegations against Student T in context of simifar allegations of other
individuals who had alleged that the Proessor had engaged in hosfile environment
conduct.

Investigation uncovered discrimination or
ensure thaf the viclation would nol reococur

Even where the Collage’s own infernal
retaliation, steps reasonably calculated fo
weare nol taken.

The College fraded away the disciplinary actions the College itself had deemesd fo be
appiopriate and nscessary. For example, during the negotiation of the resclution
agreement with OCR, a reprimand {issued o the Professor in regard to a determination
in Student 1's case) was removed from the Professor's personns! file a8 a result of a
negotiation between the Professor and the Collage o comrect Student 1's franscript. The
College had previously provided this reprimand as evidence to OCR that the College
had the ability and wilt to take steps reasonably calculated to ensure that discrimination
or retaliation, once uncovered, does not recccur.

in the case of Student 1, the College certainly took & rangs of corrective steps. Howavar,
it avolded steps that pused potential conflict with the Professor, Suficient steps were not
taken io ensure that the retaliation Student 1 suffered would not reocour and was fully
remedied. Based on its investigation, OCH requested that the Caollege Distict change
Student 1's grade in Professors class to g "W (withdrawn), The College District declined
this remedy on the grounds that the eviderte did not warrant it.  The College Districl’s
position was that, the student had received very low grades on earlier exams in the
Professor's class, tharefore a passing grade was nearly a mathematically Impossibility.

From OCR's perspective, the position of the College on correcting Student 1's transcript
was flawed both as a matier of law and fach. First, the College District and OCR found
that Student 1 was a victim of retaliation. The retaliating party was the same individusl
who gave Student 1 his grade, Under these circumsiances, as a matter of law, the

burdern was on the College District o dispr

of retaliation was also not retaliation. Sec

whether the falling grade that Student 1 ¢

purposefully (Le. fraudulently, inaccuraiely 4
correct was that the College District faile

Though on explicit notice that Student 1 fea

wa that the failing grade given (o the victim
ond, the reason no one will know for sure
eceived in the class of the Professor was
ndfor discriminatorily} low or mathematically
1 to properly invesiigate the failing grade.
ad retaliation in grading, the College District

fafled to maintain copies of the pertinent grading records.  In addition, there has never
been a careful accounting or imeline establishing when protected acilvities, shord of
filing a complaint with the College District, had taken place and whether they preceded
one or hoth of the earlier low grades. '

Further, the position of the Colisge District was founded on the notion that all the grades
accorded to studenis in the Professor's cl;ass were solely based on machine-graded
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ohjective exams”. The Professor's sy%iabusi
svllabus makes explicitly clear that students

undercuts the validity of this position. This
may reise their grade based on atfendance

at heatth fairs that include the Professor's band and that all students are graded, in part,
on thelr atiendance, The statements of famale studenis concerning points based on the

cut of their clothing are even more disturh
separate record of attendance or dress:
unaccouniably melded inio the objective pgl

ing. Unfortunately, the Professor kept no
gradss.  These subjective points were
nis In the Professor’s grading system. For

example, did the Professor deduct points fof the absences of Student 1 on the days he
was iected from class or those days he was absent from class at the direction of the
Coliege District? The Cellage District could not tell GCR.

Mindful of the significance of the principles o7 auademic Treedony, i has rever been The

pasition of OCR that Student 1 was entitied &
or any specific grade; ondy that his transcript

objective basis he deserved a poor grade in

naver asked the Colege District to do more
grade for that class. Placed in the context

o 3 good grade in the dass of the Professor
ought not bear the implication that on some
n Professor's class. For this reason, OCR
than expunge Student T's transcript of any
‘of the Professor's history, his documented

other retaliaiory acts against Situdent 1, St@adent 1's ptherwise solid academic record,
and the Professor's di-defined grading system, OCR concluded that under an sguitable

and effective system of responding to all
District's investigatory lapses should not ha
and the affrmation of the Profassor,

Unfortunately, the College District never di
grade of Student 1. Rather, it acquiesced
remediation of the transcript in return for e
from his personnel record, These oo, were
that retaliation did nat recceur.

Congl

Taker as a whole, the evidence shows that

ged discrimination/retalition, the Collegs
= redounded to the detriment of the student

1ake direct responsibiiity for changing the
o the identified Professor by permitting
moving the previously identifisd reprimand
not actions reascnable calculated o ensure

usion

‘the responses of the College District to the

race, national origin and sex discrimination and retaliation complaints of the three
students noted above, as well as others reviewsd by OCR, wers not addressed in &
manner consistent with the College's responsibiliies under Title VI and IX. Far too

much responsibilty was placed on studen

s with serious negative conseguences to

them. Investigations, when conducted, were untimely, less than thorough and legally
insufficient. Further, even where the College found a violation, sanctions were traded

¥ The College district orginally took the position that

it ditd not have the suthority, under Galifornia law, 1o

change the tanscript of Student 1 to expunge the " grade or substitute 2 different notation. To resolve
this issue, OCR consulled with the Assistart General Counsel for the Chancellor of the California
Community Colleges. The Assistart General Counget determined, based upon a prior opinlon of the

General Counsel's office to the Sonoma County Off
College District had both the authority and the oblig

ce of Education dated Noverber 15, 1985, that the
ation o expunge a negalive grade from & student’s

record, if e facts dempnsirated it was the produst of iflegal retaliztion. This opinion was conveyed

directly o the College District by the General Counsgl

I's office.



Page 19- (08-03-2139)

away In order to implement a remedy that tﬁe College, on it own asthority, should have
uncertaken,

Accordingly, in & mesting of September §, 520{}4 QLR advised the College District in
detall the bases for concluding ‘hat the Co[i&g@ District was in vigiation of Title Vi and
1. :

in respoense o OCR's findings in this complaint, the College District, on November 16,
2004, without admilting to any violation of law, agreed io take steps weli-calculated o
correct the violations noted by OCR by entering info a Resolution Agresment the
provisions which include; correcting the transeript of Student 1 for the Professors class

o orofl et o Sadthrde 17 wedd mf Cdycedmps 37 e i sy
WO OTCLOCT & WRNGTGW3S, L,-Ai.Ju;!HHt&j ]bk‘ulu\? of Sludent T's contadts with Ihe &QE:E}.}U‘;

police in this matier, counseiing the Professor as o the Coflege District's harassment
and non-retaliation policy and behavior expectations, utilizing an independent and
experienced ouisi de investigator 1o investigete all fulure allegations against the
Professor and other employees with mulliple complainis of discrimination andfor
retaliation, amsndment of board policy and procedures 1o ensure that complaints of
discrimination and retaliation will be promptly and equitably investipated, publication of
clear and succinct guidance for students concemning how fo file complainls of
discrimination and explaining the distinctions between “formal” and “informal” complaint
resolution and training for faculty and staff on the amended policles end procadures.

This concludes GOR's consideration of the éomp!aint. We are closing the complaint as
of the date of this lefter. The complainant is belng nolified concurrently. OCR wishes to
thank the firm of Best Best & Kreiger for ’zhei;@ cooperation and courtesy in this matter

# you have any guestions about this letier, i}%@ase contact Ms. Stella Klugman, Team
Leader at (415} 556-4154.

Charles R. Love
Program Manager

Enclosure: Resolution Agreement

. DO




Riverside Community College District
Agreement i Resolve
Complaint Number 08-03-2138

in order to voluntarily resolve the above-refsrenced compiaint filed with the Offlce for
Chvil Rights (OCR), the Riverside Community College District (College District), withowt
admitting to any viclation of law concerning the above complaint number, agrees to the

following:

Section I: Remedy for identified male Student:

1.

The College District will expunge from the transcoript of the identified '

nnnnnnnnnn
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class and replace that grade with a “W."

. College and Safety Paiicé will seal any reference in the campus

security records related to the identified male Student's actions in the
identified Professor's clesd, specifically call number §13050058 on
November 1, 2001 and call number (13120048 on November 8, 2001,
and will not open the records without the concurrence of the Chief of
Coliege and Safsty Police and the College District’s legal counsel, of
as required by applicabls law .

The Colisge District wilh provide the identified male Stwudent a lelter

informing him of the corrgotions to his transcript and the restricted

access 1o his campus secu

ity record.

Section il Actions involving the identified Prafesson

1. The Cmﬂega District will meet with the identified Professor o discuss
the College District's harassment and non-retaliation policy and o

counsel the identified P

ofessor regarding the College District's

behavicral expectations, This meeting will be memorialized in an e-

mail memorandum by the
Professor,

™

College District President to the identified

A copy of this e“mail memorandum and cspir of the OCR letier of

findings issued for this-complaint will be provided 1o any government

agency conducting an inv

individual coniracied with

complaint, involving an
. against the identified Profe

member, or administrator
and/or retaliation concern
complaint, the College

stigation, and any independent agency or
by the College Distict o investigaie a
zlfegation of discrimination or retaliation
S Tot

i the College District TEICBEVEES notice from. any swdent, facully

of a complaint of aleged discrimination
ng the identified Professor in this OCR
Digtrict will utifize an independent and

experienced outside agedey or individual to investigate any such
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complaint{s). Such individual ar agency will be charged with the
responsibility of investigating the allegations, including coniacting and

interviewing  pertinent
conclusions of law consls
court precedents. The out
complete record of alf

viltriesses,

and reaching recommended
ent with existing Federal regulations and
side investigator(s) will be provided with &
rior slegations of discrimination andfor

retaliation and determinations reached by the College District with

regard to the identfied
investigation(s), and any p
wiritten repon o the Presid
it 1o the Board of Trustees
California Community Colké
apply i the identified

the College Districh

Professor. The results of the oulside
roposed resolutions, will be presented In a
ent of the College District (who will forward
and sent o the Charncellors Office of the
2ge system. This agreamerd provision shall

Professor for as long as he is an employes of

Section 1 Revision of Policies and Pmcedu;}es and Training:

1. The College District will amend and implement its board policies and

procedures prohibiting dis
and retaliation, in accorde

crimination, including sesxwal harassment,
nce with the standards provided by the

Chaneellor's Office of the California Community College system to

ensure that complaints alie
investigated promptly and

ging discrimination and/or retaliation will be
equitably. The amended drait policies and

" procedures will be reviewed and approved by the Chancellor's Office

prior io implementation and a copy of the approved policles and

prosedures will be sent o C
College has not provides
satisfactory to the Chance
policles and procedures to
for consideration under the

by OCR. Within one mo

JCR. In the event that by June 1, 2005, the

policies and procedures that are fully
tor's Office, the College will provide such
the Office for Civil Rights by June 15, 2005
standards of the legal authorities enforced
nth of receipt of comments by OCR, the

College will make the revisions necessary o achieve compliance with
these authorities and adoptand implement them,

The College District will

prepare and publish clear and succinct

guidance 1o students as o how to provide the College District with
notice of alleged discrimination andfor retaliation. This document will
include an explanstion of the College District procedure for responding
to such ailegations and will oxplain the distinciion between “informal”
and "formal” complaint resolution. This guidance will also be distributed
to any student who files or expresses interest In filing & formal or
informal complalnt at the frst meeting at which any parly ralses the
subject of unlawiu! diserimisation and/or retaliziion.

The College District will piovide training to ali Deans, administrators
and Department Chairs as o its amended policies and procedures for
responding to  allegations  of discrimination, including  sexual
harsssment  andfor retaliation, and  their respective  reles in
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implementing those policles and procedures. The College District will
adont such amendments and conduct such training as is necessary to
ensure that no college staff or administrator advises a student alleging
discrimination or retaliation b bear the independent burden 1o resolve,
investigate or remadiate the alleged discrimination endior retalistion.

4. For the naxt five years, the Coliege District will utilize an independent
and experenced oulside sgency or individual fo investigaie” any
College District employes rot Identified In this complaint that is the
subject of two or more complaints of discrimination and/or retaliation
within two conseculive academic vears. (For purpose of implementing
this provision, with regard o persons other than the identified
Professor, multiple complaints concerning the same svent, shall be-
counted a8 a single compleint)  Such Individual or agency will be
charged with the responsibility of investigating the allegations,
inciuding contacting and interviewing periinent witnesses, and reaching |
recommendad conclusions iof taw consistent with existing Federal
regulations and court precedents. The oulside investgator(s) will be
provided with a complets redord of all prior allegations of discrimination
andior retaliation and detemninations reached by the College District
with regard fo ithe asccusel emploves. The results of the oulsids
investigation{s), and any proposed resolutions, will be presented in a
written report to the President of the College District {who wili forward it
i the Board of Trustess) and sent to the Chancellor's Office of tha

California Community College system.

Section IV Raporting

1, Section i The College Distrct will pmﬁde OCR with documentation of
the completion of actions inSection | no later than December 1, 2004,

2. Secion I
a. The College District will provide OCR with documentation that

Section I, tlem 1 has been completed no later than December
1, 2004,

b. The College District will provide OCR with repeorts on December
1, 2004, June 1, 2005, December 1, 2005, June 1, 2006 and
December 1, 2006 documenting any complainis of
discrimination or retgliation, formal or informal, filed against the
identified Professor subsegquent to May 1, 2004 and how the
Coliege District investigated any such complaint in accordance
~with Section i, tems 2 and 3.

3. Secton ik

a. The Coliege Dishict éwiii provide OCR with documentation that
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Signed:} NMQJ‘(J?[)}L Q@/f Date: ja/g

Y

Title

Section Hl, ftem 1 has been completed and approved by the
Chancellor's Office of the California Community College system
by June 1, 2005. . If the College District has not fully
implemented the revislons requesiad by the Chancellor's Ofites
by this date, the Collbge District will prove GCR with & copy of
s discrimination poiicles and procedures for OCR review by -
June 15, 2005,

The College District will provide OCR with a draft of the

- websile, an

guidance by Dacemb
dogcument will be ¢
District's  Student H

d the College catalogus,

ar 1, 2005, Following OCH’s approval, the
istributed and published in the College
anidhook, the schedules of closses, the
Additionally, the College

District will post the duidance in prominent locations throughout

the campus inciuding

The College Distrch

completing the trainl
receives nolice that
“referred to I lery 1
Cifice or, in the als
College District wil

the classroom of the identified Professor,

will provide OCR with a schedule for
ng in ltem 3 within 60 days afier OCR
the amended policies and procedures
have been approved by the Chancalliors
native provision, approved by QCR. The
provide QCR with course materiéls, a

summary of the ssb;ects covared, and a signedn list of

participants.

The Coliege District
complaints of disc
informal, filed after D
i complaints of retal
in an aclivity proted
sexual harassment
member or  empl

yill provide OCR with documendation of all
imination  and/or retsiation, formal or
scember 1, 2004. This provision will apply
ation and harassment for having engaged
aed under Federal civil fghis law andior
fleged by studenis apainst Taculty, staff
yees of the College Distict. The

documentation will include information as to how each complaint
wis resolved. This decumentation will be collected annually and
sant to OCR on December 1, 2005, and December 1, 2006, |
{The doecumentation period shal encompass matiers arising
between December 1, 2004 and December 1, 2005) The
College District wiil- specifically identify and document iis
respanse 1o any complaints against College emplovess that

meet the criteria set forth in i%@m 4.

o f%"'?f\(fxz J\{k(




