O, Homer Cigaall

Prasident

Lassen Commurity College
Highway 139

Susanville, Californis 967120

{inreply, please refer to Number 09-03-2112
Doar President Cissell;

The U.B. Depariment of Fducation, Sar F
compleled its investigation of the shove-refar
College. The complainamts’ alleged that the
the Gunsmithing Program {Frogram) to dis

Ofigin, sex and disabilly, The lssues OCR in

1. Whether ths College allowed a hostis
the Program;

2. Whether the Coilege falled o resps
complainis conceming sexusl harass

3. Whether the College allowed a hostil
in the Program;

4,

OCR investigated the complaint under the ay
1864, Title IX of the Education Amendments

Act of 1973 and their impiemeanting regulation
discrimination on the basis of race, color, na

and activities operated by raciptents of Fad

jurisdiction as 2 designated agency under Titl

P OCR notifad the College of the identities of the comg)

Whether the College discriminated ag
of disability by depriving them of nece
creaiing or aliowing a hostile environm

ancisco Cffice for Ol Rights (OCR), has
enced complaint against Lassen Community
College has subjected them and cthers in
rimination on the basis of race or national
estigated were:

environment on the basis of sax s exist in

nd promptly and equitably to notice and
rert in the Program;

snvironment on the hasis of race o exiss

aingt studerds n the Program on the basis
ssary services or acacemic support, or by
ent on the basis of disability.

nority of Title VI of the Civil Rights Act of
of 1872, Section 504 of the Rehabilitation
. Title Vi, Tills X .and Section 504 prohibl
cnat origin, sex and disabifity in programs
eral financial assistance. OCR alsc has
g Il of the Americans with Disabilities Act of

3
i

ainanis when the investigetion bagan. We are

withholding their names from this ietter o protect their

wrivacy.
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1980 and its Implemanting regulation over o
of disability that ars filed against certain DA
funds, is a public education system, and is
Section 504 and Tife 1.

OCR  gathered  evidence through  intg
auministrators, stafl, and students, and ot
documents and records submitled by the Cg

OCR concluded that the evidence did not e
or the regulations with respect o the issy

L el 1Y

establish & violation of Title X with respect
resolution which, when implemented, will res
investigation, the applicable legal standards,

summarized bealow,

The THle VI, Tifle IX and Section 504/Tille
be axduded from participation, denied ben
ayainst on the basis of sex, race, color g
Under the requiations, schools and collegss
are educated in a nondiscriminatory educs
deny or imit a student’s ability to receive or
opportunities, in viclation of the statuies and

When sexual, racial, or disability-based hara
fiostile education environment has been of
conduct is sufficienty serious to deny or |
benefit from the school's program. QCR e
frequency and severity of the conduct, the
setling in which the harassment occurred, 2
limited in sducation benefits or service. It
employee within the context of his or her re
the harassment. If the harassment is oz

responsible for the student's actions, but is responsible for respo

apprepriaiely upon recelving notice of the ha

Orce a school has notice of harassment, it
steps 1o stop the harassmaent and prevent |
appropriateness of the responsive action by
effectiveness,

o5 investigated,
{0 one issue.
0]

omplaints afleging discrimination on the basis
lic entities. The College recelves Depariment
ubject to the requirements of Title VI, Title 1X,

rviews  with the complainante, College
er relevani withesses. QCR also reviewed
lege and the complainants.

stablish & violation of THla V| oy Sactinn B,
ate OO did find evidence in

The College has submitted a

Ive the fssue. The facts gathered during the
and the reasons for our determination are

! reguiations provide that students may not

efits or services, or otherwize discriminated
r national origin, or disability, respectively,

have an obligation to enswre that students
tion environment. HMarassing conduct cap
participate in program benefits, services, or
regulations.

ssment is alfeged, In determining whather 2
eated, OCR examines whether or not the
imit & student's shillty to participats in or
amines all the cireumsiances including the
> age and relationship of the parties, the
nd whether students have hesn denied or
he harassing conduct is caried out by an
sponsibilities, the school is responsibie for
mied out by student, the school is not
nding promptly and
assmert,

as a duty to immediately take reasonable
from reoccurring. OCH will evaluate the
eXamining reasonablensss, timeliness and

In addition, the Title IX and Section 504/Title I regulations establish procedural

requirements that are important for the prey

ention or correction of sex and disability-

based discrimination, incfuding harassment

These requiremsnts include issuance of a
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policy against discimination and adaptior
providing for prompl and squitable resol,
require that reciplents designate at least o
the regulation, including coordination
noncompliance.

,,,,, ue #1: Whether the Colfege aliowsd a hio
it the Program.

the complaint was filed by a student in t
{complainam W), who was a st
Program. The complainants alleged that st
a hostile environment by posting calends
women, by posting sexually graphic dra
comments, and by making jokes and verbal
in common Program areas. The complaina
that they objscied to these piciures and
tolerated.

udent at th

(e

Qur investigation showed the following:

QCR confirmad that calendars and o
posted at imes in the shop area of 4

described at least ong sexually gra
OCR was unable o ¢

blackboard.
alleged,

OCR interviewed ning siudents, both
the interviewees did see “pinup” pictu
pictures were in the Gunsmithing Pro

student work areas and in their iockers,

Nore of the women interviewad indica
dispiayed in the Gunsmithing Progra
environment hostile to her on the ba
verhal comments of a sexual nature.

OCR was unable tu identify any wome

inferfered with or fimited by the presens

In order to conclude that students have

anvironment in viclation of Title X, OCR n
subjecled to unwslcome verbal or physica
sufficiently serious o limit thelr ability to par

of investigations  of complaints

he Co

and publication of grievance procedures
ton of complaints. The regulations also
& employvee 1o coordinate compliznce with
alleging

file environiment or the hasis of sex fo exist

e Frogram (complainant M) and his wifa

lege, but did not take casses in the
dents and staff In the Program had craated
s and pictures depicting partiaily clothed
wings and sexwal cartoons and written
comments of a sexual nature In classes and
nts stated that they told Program teachers
comments, bul that they continued io be

ther pictures of scantly clad women were
he Gunsmithing Program. Whnesses also
phic picture drawn on a Program area
orroborate the specific verbal comments

1ale and female, in the Program.  Many of
es in the Program shop area. Some of the
gram office and some were placed in the

o

ted that she was offended by the piciures
m or that she considered the Program
sis of sex. None could confirm hearing

n whose participation in the Program was
@ of the pictures,

been subjected to a sexually hostie
ust determine thal studenis have been
conduct of a sexus nature, which is
icipate in or benefit from the educational
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program. The evidence must also show
effect of imiting sudents’ ability to particip:

Of the conduct alleged, the evidence co
plctures, but was unclear as to e sex
calendars posted in & school program,
sexually hestile spvironment. In this case
not balieve that they had baen deprived of
the display of such calendars. For thi
insufficient evidence to establish & sexual
Title X,

fssue #2: Whether the College failad fo re
complaints conceming sexual harassment |

Cur investigation showed the following:
e The College has adopted and pub

complaints of sexual harassment.
believe they have been subjected

hat the hostile environment actually had the
te inthe program or thelr receint of benafits..

nfirmed the presence of the calendars and
vally expliclt commens,
displaying women’s bodies could create a

The presence of

however, the withessss we interviewed did
educational benefits or services because of
reason, OCH concluded that there was

i £ 7 I N S T -
hestile education orviionment in violalive of

spond promptly and eguiiably to notice and
1 the Gunsmithing Depantment.

iishad policles and procedures conceming
These policies indicate that students wio
o sexual harassment should contact any

empioyes or facully member, who must report the complaint fo the Direstor of

Human Resources within 24 hours.
action. they do not include specific
sexual harassment or for implementin

The College has also adopted a Di
available to any student, employee
suffered unlawiu! discrimingtion. W

compiaints of discrimination on the b

with the Section 504/ADA Compliang
detaiied description of the knowledge
504/ADA Compliance Coordinator, il
discrimination and the specific recjuln
with Disabilities Act. The procadure d
diserimination complaint

The College publication that describes
a section on sexual harassment whic
llegal and unaccepiable. Individuals
Prohibiting Sexual Harassment or o 1
Sexual Marassment Investigator. The
grisvance procedure, which provides f

e Coardinator,

Student Personnel Services.

Although the procedures call for prompt
fimeframes for investigating complaints of
j corrective actions.

crimination Complaint Procadure, which s
r job applicant who feels that he/she has
ile thiz procedure I3 not explicitly fimited to
asis of disability, complaints are o be filed
The grocedure includes 2
and gualifications required of the Saction
of which pertain exclusively to disability

i

i

ments of Section 504 and the Americans
o not specifically mention any other form of

student rights and responsibiliies inciudses

h makes it clear that such harassment is

who wish to obfain a copy of the Policy

fe a complaint are directed to contact the
Handbook also refers to a general student
or complaints o be filed with the Dean of
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&

The manager of Purchasing Services was dentified fo OCR as both the Section
504 coordingtor and the individual responsible for conducting sexual harassment
complaints. This designation was not reflacted in Coltege puldications,

In March 2003, comgplainant W. reporied o an Equal Opportunity Program
counselor that another student was sexually harassing her. The counselor met
with both complalnants and the Dean of Studenis on March 26, 2003, The Dearn
conducted some interviews conceming the allegation, ard obtained evidence
suggesting that the complainant Rad not besn sexually harassed. He alsc
contacted the police, who invesligaied the complainant’s claim that the other
student was carrying a loaded gun. The police concluded that the gun claim was
unfounded.  The manager of Purg asing Services ({the ndividual identified 1o
QCR as the sexual harassment tomplaint coordinator) was not noiffied or
involved in this procaes.

YWhile the Dean was reviewing the complainants’ sexusl harassmert claim,
complainant W. provided him with a lefter indicating that she had been
prescribed. a combingtion of medications that may have affected ber behavior
and contributed fo the other students aileged sexual harassment. The lefier did
not explicitly indicate that the complainant infenced to withdraw her allegations,
The Dean stated that he took no further action to complete his Investigation of
the complaintor to Inform the complainant that he considered the issue closed,

The complainants stated that they alsc had informed program instructors that
they cbiectad to the pictures of women in the Gunsmithing area. Two other male
students provided Information about the piciures o College administrators,
including the College president, during April 2003,

Nelfther the director of Human Resources nor the manager of Purchasing
Services was notified abouf the complainant's individual sexual harassment
aliegations,

After OCR informed the College about this compiaint, the manager of Furchasing
Services was notified for the first time that concems had been raised about a
sexually hosfile environment in the Gunsmithing Department.  On or about May
29, 2003, she made an unannounced visit io the Department, met with
Departrnent staff and removed saveral pictures from the Department wails, The
evidence indicates thal pictures of women have not been posted in the area
since that time.
OCR interviewsd several administrators ot the College. Each administrator had
some knowledge about the College's policies and procedures on sexual
harassment. However, their understanding about the about the use specific
grievance procedures and how the procedures should be impiemented for sexual
harassment complaints was inconsislent. College staff nmerviewed by OCR
admitled that fraining on the College policy and procedures has been done
sporadically in the past.
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In order to provide a prompt and equitable
discrimination, & recipient must provide no
the exisience of the procedure and the in
addressed or referred. Staff and admini
responsibiliiss under the procedure. After

place during the sping semesier of 2003, OCR congl
nis,

as to prevent equitable resolution of complsl

An individual seeking fo file a complaint,
complaint, could not reascnably determing
Director of Human Rasources, the Section 5
Personnel Services, While the manager ¢
designated as the individua! responsibile for
at least insofar as they concemned discrimi
harassment — this information was not incly
OCR or noted on the Collsge wab site.

In this case, the lack of dlear procedures ras
to the complaints and allegations of sexuaf i

others concerning the Gunsmithing depart
Coordinator was not invoived in the resolu
after OCUR mformed the College about the
began a preliminary investigation, and then
fetter from the complainant concerning her m
alleged harassment, without determining wh
withdraw the complaint. The Dean kept no
notice 1o the complainant of what he found,

Based on this evidence, OCR concluded 1
implement an equitable procedure for respon
basis of sex, In viclation of Title 1X and the
informed the College of its findings regarding

College administrators informed OCR that gri

procedures are currently being revised to ad
investigation. The Callege agreed to implem
address the compliance issues outlined aboy

sexual harassment complaints. OCR will moni

issue 3: Whether the College has sliowsd &
exist in the Frogram.

Our Investigation showed the following:

procedure for resolving complaints of sax
Hoe to staff, students and administrators of
dividual{s} to whom complaints shouid be
trators should be familiar with their own
reviewing the varfous College procedures in
uded that they were so confusing

of an employee who was informsd of a
4

whether he or she should approoch the

UEADA coordinglor, orthe Dean of Siudent

Furchasing Ssrvices had apperently hoen
investigating complaints of discrimination -
nation on the basis of disabifity or sexual
ded in any College publication provided to

ulted In incomplete and delaved responses
arassment raised by the complainants and
ment.  The Beclion 504/Sex Harassment
ior of these complaints or concems untfl
comptaint.  Instead, the Dsan of Students
stopped the investigation in response o
edical stetus and is possible effect on the

ether it was the comphinants’ intention to

notes of Hs nvestigetion, and issusd no

hat the College had falles fo adeopt and
ding to complaints of discrimination on the
regulations. On October 23, 200%, OCR
the allegalions contained in this complaint.
svance procedures and notification of such
dress many of the concerns raised in this
el the enclosed Resolufion Agreement to
¢ partaining to the equitable resolution of
or the implementation of the Agreement.

lostife environment on the basis of race io
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&

The complainants stated that ong o

the Gunsmithing program instructors made
4 e

derogatory comments about the national origing of twe of the students in the

program.  They also alleged that st

denis I the program use rachally derogatory

terms and make raclst jokes among themselves and in the presence of

instructors,

OCR interviewed the mstrucior who

was gaid 1o have made racially derogatory

comments. The instructor, who s no longer employad in the program, admitted

that he made jokes that he characte
have commeanted on the ethniciis

=

ized as ‘racist,” and conceded that he may

3 TR T T T e T Sy e I ST
of some students, but he insisted his

Commisnls were 1ot done In serousness, but in a fiendly and teasing way.

students confirmed that this nstructc
speclic racially derogatory comments,

Most of the students interviewed stz
using raclally derogatory terms.  Og
using racial epithets when referrin
insfructors had heard these remarks
Interviewed denied having heard thes

COR was unable o identify any stude
limited or affectad by the allegedly ho

The severs, pervasive or persistsnt use o
and/or instructors in an educational prograr

omplained o him about his behavior,
- used “rough” language, nons could identify

While

ted that they had not heerd any students
g student reported hearing other students

to African Americans, and stated that
and not stopped them. The instructars

e epithetls.

nis whose participation in the program was
tie environment.

raciafly derogatory language by studsnis
can have the effect of creating a racially

hostile environment. There was some evidence showing that remarks and jokes referring

fo race were made. In this case, however,
students who considered the environment hot
“arigin, or whose ability to participate in the pr
that were made. Based on the facts presen
svidence that a hostile environment on fh
Therefore OCR concludes that the College 4
respect to this aflegation.

issue 4 Whether the College has discriminal

basis of disability by depriving them of nece
crealing or allowing a hostile environment on

Section 104.43(a) of the regulation implemeant

qualified student with a disability shali, on

participation in, be deniad the bansfits of, o
under any postsecondary education prograrn,
§35.130(b)(1)(fit}, contains a similar general pro

g evidence did not indicate that there were

tiie to them on the basis of race or national
gram was affected by the racial comments

ted, OCR is unable to establish sufficient

2 basis of race existed in the Program.
d not violate Tile VI or the regulation with

o against students in the Frogram on the
sary services or academic support, or by
f1e basis of disability.

ng Section 504 provides generally that no
he basis of disability, be exciuded from
be otherwize subjected fo discrimination

The Title H Reguigtion, at 28 CFR,
hibition.
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Section 104.44(d) of the Section 504 regulalk
students are not excluded from participation |
auxiliary aids. OCR interprets the Title |l requ
institutions to provide necessary academic 4

n requires recipients o ensure that disabled
v education programs due o the absence of
lations to require postsecondary educational
divsiments and auxilizry azides o the same

axtent as is required undar Secton 504,

the Gunsmithing program had frequently
with disabiliies, including staterments that
svelving an undeserved special assistanca,

The complainanis alleged that instructors In
made derogatory comments about indivicualy
they could not confribute to society and were 1
They also alleged that Gunsmithing instichrs had sobjected complainant M. o
discrimination by failing fo provide adequate information to the California Depariment of
Rehabilitation (DOR) o enable him to obtaln the fnole he neaded to paricipate in ihe
program.

Cur investigation showed the following:

er than the complainant, recalled hearing
vith disabiliies.  One student recalled a

e None of the students interviewsad, off
derogatory sizlements aboul persons

reference to his disability, but he did
complain about i, Another student si
instructor had caused him disability-re
that the dispute iself was related o hi

Complainard H s an Individual with 2
Callforria Departiment of Rehabilitatio
pavs for certain materials that complal
to complainant H, he was not able io
Gunsmithing program because the Co
to DOR.

QOCR reviewsd course syllabi for nume
lists of the fools that were required fo
these svilabi were not provided 1o the

than they were provided to non-disable

the sublect of ongoing discussio
complainant, College and deparmers
showed that the complainant's primar

the purchase of all of the toois he need
not supporting bis claims to DOR that ¢

OCR concluded that the evidence did not sy
on the basis of disabilty existed in the Guns

The Gunsmithing departmant's alleged

net regard i as demeaning, and did not

wted that stress related to a dispute with an

izied health probiems, but did not indicate
; disabiiity.

disability. He recelves servicass from the
n (DOR). As part of these services, DOR
nant H needs 1o attend College.  According
purchase all of the fools he needed for the
llege did not provide adequate information

rous Gunsmithing classes, which included
the course. There was no evidence that
complainant, or were provided 10 him later
d students.

failure to provide information to DOR was
s and  correspondence  between  the
personnet, and DOR staff. The evidence

concsm was DOR's fallure {0 authorize
ad, and that Gunsmithing instructors were
ertain fools were required.

pport a finding that a hostile environment
mithing department, or that students were
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subjected to diffsrent treatment on the hasis of disabilily. CCR therefore did not find a
vioiation of Section 504 or Title ! with regard to the complainants’ hostile environment

allagation.

The Section 604 regulation requires post-secondary institutions to provide auxdiary aids
where needed o enabie students with impaired sensory, manual or speaking skilis to
participate equally In an educational program.  In order to fUlfill this requirement,

colleges must sometimes provide advance

netice of course requirements, including

recuired materials, o studenis, DOR, or other asgendies, so that special adaptive

equinment can be obiained, matanals can ha
can be provided.

in this case, however, there was no indicat
equipment or other auxiliary alds because of

madified or ather necessary amxdiary aids

ion that the complainant required specigl
his disability. His arrangement with DOR

enabled him o obtain DOR financing for the same {ools and equipment that all studenis
in his classes were required to purchase. Under the circumstances of this case, the
Coliege was not required to provide the Student or DOR with special advance notics of
tools that would be required in the complainant's classes,

It is clear that the Gunsmithing depariment
claims that cerfain tools were required or

did not always support the complainant’s
were appropriate for purchase by DORL

However, the evidence did not establish that the complainent was provided less

irformation than nondisabled students conge
Gunsmithing courses, or that such informati

ming the tools required for participation in
v was provided to him less promptly than

to other students. 0GR did not find evidence of discrimingtion on the basis of disability

in connection with this allegation.

QCR iz closing this complaint as of the date of this letiar. The College is being notified

concurrently.

If you have any questions about this jetier,
assigned 1o this complaint, at (415) 556-4253

Enclosure: Resolution Agreement

oo Danielie Schulte, Zampl & Assoclatos

please call Cheryl Wilis, the investigator

erely, T

i /// e
A /"[ ,«‘} ,f// v ':/& u;ﬁ f{:;y J—
/ &/J/ // #;; L/ZK -

des B, Love

ram Manager




assen Community College

Oifice of the Superintendent/President

Lassen Community Coliege
Docket Number 09-03-2112

Resolution Agreement

in order to resolve the complaint referenced above, filed with the U.5. Department of Education,
Office for Civil Rights (OCR), the Lassen Community College agrees 1o takes the following

actions;

1, The College will revise its sexual harassment policies and procedures and its
discrimination complaint procedures io ensure that they provide for the prompt and
equitable resolution of complaints of discrimination on the basis of sex. Specifically, the

revised procedures will

a)

b)

¢l

clearly identify the indhvidual responsible for accepting and responding o such
compiainis);

specify timeframes for investigating and resolving complainis of discrimination
and for responding to subsequent appeals {if any);

include a description of the investigation that will take place in response to the
complaint,  including  interviews - of relevant wilnesses and review of
documeniation;

ensure that the complainant is informed, in writing, of the oulcome of the
investigation, including any corrective actions;

include an assurance that the College witt take steps to prevent recurrence of
any harassment and io correct its discriminatory effects on the complainant and
others, including taking disciplinary action against students or employees, where
appropriate.

The revise procedures will be submitted to the OCR by December 1, 2003 for review
and feedback regarding consistency with Title IX standards. The final procedures wiil be
adopted by January 14, 2004.

2. The College Wil take effective action ic ensure that those responsible for receiving and
investigating complaints are appropriately qualified to respond to complaints of sexual
harassment and sex discrimination, and that they follow the Sexual Harassment Policies
and Discrimination Complaint Proceduras, including, but not limited fo:

a)

b)

¢}

interviewing all available witnesses with relevant information, Including those
identified by the complainant;

documenting all interviews,;

providing the parties with written notice of the outcome of the investigation and of
the Coliege’s determination;

.03 Box 3000 Susanvilly, California 268130-3000 {3507 251-B82¢ FAX: (pal) Zol-8872

istrict




d} maintaining the confidentiality of in
other witnesses, except when

appropriately investigate the comp
e) maintaining & record of all sexual
both informal and formal, including
f} adhering to dmeframes and notic
procedires.

The College will provide OCR with evid

formation provided by the complainant and ail

revealing such information is necessary io

aint;

harassment complaints filed with the College,
the disposition of each complaint; and

e requirements set forth in the policies and

ence that it has taken appropriate action fo

ensure that all staff responsible for recelving and investigating sexual harassment and
sex discrimination complaints are appropriately qualified and understand their roles in
implementing the Policy. Such actions may include, but are not fimited 1o, issuance of a
memorandum from the President of the College, andfor a training session for all
designated persons.

The College will provide all College staff with notice concerning the procedures for
responding to complaints of sex discrimination and sexual harassment, inciuding the
identity of the individual(s) responsible for receiving and investigating such complaints.
This notice will be provided by Jdanuary 15, 2004, and will be repeated and updated as
necessary after the adoption of revised procedures.

The College will provide documentation ¢
January 16, 2004,

f its actions described in 3. and 4. above by

Notice of fhe availability of the sex discriminatiors complaint procedure, information about
where copies can be obtained, and a summary of the procedure, will be posted on the
College website within 10 days after it is finalized. The same information will be included
in the next reprinting of the general catalog, class schedule and all student, staff and
faculty handbooks. Confirmation of the revisions to the publications will be sent to OCR
withirn 30 days after publication.

The College will provide OCR with a copy of its record of all compiaints of sex
discrimination or harassment filed with the College for the 2003.2004 schoo! year on
July 1, 2004, and for the 2004-05 school year on July 1, 2605. This record will include
the name and status {student, staff, facuilly, etc.) of the complainant and the respondent,
a description of the investigation conducted, the outcome, and any corrective actions
taken, and a copy of the notification provided to the compiainant concerning the outcome
of the cprfiplaint.

e

e,
pr. Homer Cissell
Lassen Communily College




