UHITED STATES DE E}“E{T‘V{!‘ NT OF EDUCATION

OFFICE FOR (.,:Z VIL RIGHTS

Juty 11,2000

Warren Baker

President

California Polytechnic State University, San i_u s Ohispo
San Luis Obispo, California 93407

{in reply, please refer to Docket Number GQ—G;GMEO@E.)
Dear President Baker:

On February 18, 2000, the U.3. Department of Fducation {Department), Office for
Civit Rights {OCR), notified you that OCR had received a complaint filsd %Jy

{heminafter the complainant), against California Polytechnic State Universmy,
San Luis Oblspo (University) alleging thar the Unjversity discriminated against
Josephing Sepulveda fhereinafter student), hasad on sex in violation of Title 1X of the
Education Amendments of 1972 {Title IX). | The complainant alieged that, after the
student reported that she had been sexuslly assaulted and harassed by another
studerit on campus from late 1997 through 1999, the University falled to take
immediate and appropriste steps to investigate her aliegations and implement
corective actions. The complainant also allegad that the Universin's failure 1o take
any steps 1o prehibit the sexual harassmém of the student or to discipline the
accused student allowsd & sexually hostile environmeant to exist,

OCH enforces Title 1X as amended, 20 U.S.C. § 1681 et ssg., and Hs implementing
regulation, at 34 C.F.R Part 108, which prohibit discrimination on the basis of sex
and in activities operated by recipients of Federal financial assistance. The University
receives funds from the Department and is éubject to Title [X and its implementing
regulations; therefore, OCR has jurxsdsc"ffon to resalve this complaint pursusni to
Title B4, :

I nvestigating  this complaint, OCR reviewsd documents provided by the
complainant and the University and conducted telephone Interviews with the
compiainant, the student and the Universiy and found the University 1o be in
compliance with Title X with respect to the lssues raised in this case. The following
i a summary of the appiicable legal standard, factual findings and conciusions
reached regarding the complaint, -

Jur misston i to enswre egual ausess o aducalion and o promolz sducational excelience thucughous the Natiorn.
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fegal Standard

The regulation implementing Tide X, at 38 C.F.R, & 106.31, states thet no person
shall, on the basis of sex, be excluded from participation In, denied the banafits of, or
otherwise subjected to discrimination by a recipiant of Federal financial assistance in
any of its programs or activities.  Saction i 106.8{h) requires recipients to adopt and
publish complaint procedures that provide for the prompt and equiiable reselution of
complaints alleging discrimination on the basis of sex, including gexual harassment,

Under the OCR Guidsnce, "Sexual Harassmaent Guidance: Harassment of Studants hy
School Emplovess, Other Students, or Thir;d Parties.” BZ Fed. Reg. 12034, 34033
12040. {1997), sexual harassment of one student by another student which creates

a hostile enviroriment is a form of sex discrimination prohibited under Title X, Hostile

enviromment sexual harassment can be created when conduct of 2 sexual nature,
which can include unwelcome sexual advances and other verbal, nonverbal, or
physical conduct of a sexual nature, are suff iciently severe, pervasive or persistent
enough to interfere with s student's abllity 1o participate in or benefit from an
education proegram or activity or to cieate & hostile or sbusive sducational
environment, :

Once g reciptent lsams of possible sexual harassment of @ student by others, Title |X
requires the recipient to immediataly investigate and, if It finds herassment ocourred,
to elimingte the effects of the harassment, and 1o prevent the harassment from
HBCUFTIHQ H

Factual Summan} and Analysis

The complainant alleged that the University: failed 1o take immediate and appropriate
steps 1o take corrective action after the student reported that she had heen sexually
harassed and sexually assaulted by anothet student. The complainant also alleged
that the University's failure o take any corrective action against the accused student
allowed a sexually hostile environment to exist on the campus.

OCR learned that on Qctober 14, 1888, the student wrote to the University Fresident
and reported that she had bsen raped and sexually harassed from 1997 through 1985
by ancther student. The University's Coordinator of Campus Student Relations and
Judicie]l Affairs (Coordinator of Judicial A*"fasrs; provided OCR evidence of the steps
taken, thereafter, by the University,

On October 22, 1999, the Coordinator of Judicial Affairs contacted the student by
telephone. She met with the student on November 3, 1989, The Coordinalor of
Judicial Affsirs sent g letter to the accused student, on Noverber 5, 1888, and
requested that he schedule an appolntmentiwith her to discuss the allegations that
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roadvised the sccused student that the
After taking additions! attermpts to contact
ith nim on December 21, 19885,

had bsen mads against him.  The letts
administrative appointment was requirad.
the accused student, the University mat wi

The accused studant denied the allegations made against him and submiited that he

and the student hed previously had a
interviewed the student, the accused st
reviewed svidence obtained by both the U
police department in thakr investigations of

After a review of the svide
there was insufiicient evidence to sSUpport

vdent and witnasses.

consensual relationship.  The University
The University also
versity police department and by the oity
the alleged crime.

ce, The Coordin ator of Judicial Affairs determined that

the allegations made against the accussd

student. The Coordinator of Judicial Affairs informed the University President and the
student that she would not procead with disal iplinary charges against the accused
student or take action pursuant to the Uni varszt\,f s disciplinary process. On Jenuary
7. 2000, she met with the complainant and the student and discussed the results of

har investigation with them,

. OCR reviewad the University’s Policy
ral Guidelines (Guidelines) and found that
nt's "Sexual Marassment Guidance” and
its invesligation of this case. OCR also
thy to the student when it learned of her
in

During its Investigation of this complaint
Prohibiting Sexual Harasament and Proced
they are in accordance with the Deparime
that thay appear to have been followed in
fourd that the University responded promp
allegations of sexual harassment, that T acited according to s Guidelines
conducting its investigation and that it notif

led the student of its decision.

OCH noted that the University’s published Suideiines include an appeal procedurs Tor
complainants.  The University’s Human Resource Manager informad OCR that
investigators inform students verbally of tha appeal procedurss and that publisheg
booklets are alse provided to students.

O Janwary T2, 2000, the University recéiveff g ietter from the complainant that
stated his concern that the University had failed to properly address the cornplaint
that had been made by the student. The Universi ity's Vice President for Student
Affairs responded in writing to the ﬂempfamanz reviewed the complainant's concems
and referred him to the University’s Ombldsman. The Ombudsman stated that,
although he has not heard from the complainant with respect o this matter, he is
available 1o assist the complainant with his cionoems.

Based on the forsgoing, OCR finds that there is insufficlent evidence 1o support a
finding that the University allowed the sexual harassment of the student or permitted
the existence of & sexually hostile environment in viclation of Title IX. OCR is closing
this cormplaint as of the date of this letter. |
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OCR routinely advisss recipients of Federal funds and public educational entitiss that
Federal regulations prohibit intimidation, harassment or retaliation against those filing
cornplaints with OCR and those participating in the commplaint resclution process.
Complainants and participants whe feel that such sctions have occurred may fileg a
separate complaint with OCH. :

Under the Freedom of information Act, it may be necessary to relsase this document
and related records on reguest.  Hf OCR receives such a request, it will seek to
protect, to the extent provided by law, perscmaf information which, if released, could
reasonabl v De expacied 1o constitute an lmwmranfnr inyasior of nrivany.

Your cooperation is appreciated. If vou have any questions, please contact Chs
Crane, Egual Opportunity Spacialist, at {4?5} 558-4243 or David B. Rolandetl, 7
Leader.-at (415) 5'5:6 4102,
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