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Dear B, Liking:

U January 18, 2003, the U S Department of Bdueation, Denver Office for 0§ i Rights
Ly mc*weé @ somplaiat of discrimination againgt the Lhntversity of Arizons
(University). The complainant alleged that » Uriversity professor enpaged in & pultern of
refaiiation me: she, ¢ graduate studem, filed & sexual herasament elaim, The womplainant
furtber aileged that the Undversity fai) ited to appropriataly nvestigate and respond to her
rot on slaim. This Jelter notifies you of our determination in the above referenced
comzamy,

This compiaint was nve stigated pursuant to THie IX of the Bducation Amendments of
PETI (Title IXS and Hs nmplementing regulation at 34 OFR. Pyt 105,
disorimnination on the basis of sox In education programs and activiti
from the D

af receive {'mzdx

parment. The University s s recipient of Feders! firancin! sssistance from
the Department, and is, therefore, sabject to the provisions of Title X, The jssues OCR
investigated were whether the Umiversity retaliated against the complainant §€s' as%cmjfv a
night under Titde T Iy viclation of 34 CER, § HI6.71, a5 1t meorporates 3
L0 e, and W'}iﬁ}u E?“é.’ L nwemw proper’y responded o har retaliation eI

o

reguirend by 34 CFRE

nafion rmraré;nu ﬂ"iu ‘i%a*izm wE reviwerd
nerviews

In oroaching o compliance ziearrﬂ-

IQCUE v and smf'? Using Lstabﬁaf dards
hes, OCR. determined that the evidenee dogs not esishlish »
e, T'N? ﬂmﬂ_. #l and lege! basis for o concluss

ion is sel forth below,

a lﬁ PHYEISITY pwfecsm mysged W oa patlemn of retpiéaion
claim ageinst him. The regulutons enforeed by ouy
A not intimidate, dresten, comre, or diserirnse

(i al han nent
provide that s et sh
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vy seddividual for the pupose of interfering with any 1ignl or privilege secured by
lations, o bevauss that individual has made 2 com peiig, tesified, sesisted, or
pasicipaied in any manmer In an investigaton under the reguiations.  In investigal ting
tion nliegations, we determine whethar: the compisinant enguged o a protee et
aetivity of which the recipient was aware: the recipient sublected the complainant tw an
sdverse action; and there i a causal connection betwesn the protecicd activity and the
adverss action. If thess vloments are establishe ed, then we congider whether the tec pimk
has a leghtimate and non- -discrnynatory eason for its aotion and whether such rEESOn 16 A
prefext for revalintion.

The wmmmmm, whe was 2 PLDL sandidate in the Desartment of Astronomy, contgeted
the University's Equal {)pm“mm ty and Affirmative Avtion Office (BOAAD) v Ausns:
30, 0L, regarding o oserics of evenls with hep graduate advisor in the Asironomy
QVJ"}{LTH}’}CI?? tgraduate adviser), which she alleged was sewual harassment, Op Sepiember
4, 1002, ‘he complainant met with an attorney in the EDAAQ office, O &m*ﬁmg,«; 13,

22, the BOAAD office contacted {he complainant’s graduate u:parmen” regarding he

congerns. The Departinent confimmed that around Cetober 2, 2002, the hed of the
Astronomy Department conlscted fhe graduate sdvisor abowl the wlrspi'rﬁm‘ T

aﬁﬁm& Therefore, we found that the complainam engaged in s protected activity of
Hily was sware.

n 4

sermizing if e recipient ook an adverse aciion coniemporansoys with or
quent i the protected sotivity, we look af whether the sction s fleantly
iniaged the complainant ag o her status 45 & gtudent or her ability to gain bemefics
of the program. o the ol omative, oven if the challenged action does not mee! this
standard, it cowd be considered retafistory i it reasonably scied as 2 deverrent tn further
orolected activity. Thus, we consider whether fac alleged adverse action caused lsting
and tangible harm, or hed 2 deterrent effect. Mereh y wmplessant or transient incidents
nsuaily are ot considerad adverse.

The complainent sfleged various acis of retaliation, First, she alleged tat the University
did net contact ber for cormment before a satement appeared on the Geminl astomermy
welmage about 2 discovery she wrote about in 2 first guthor paper. OUR obigined copies
of gmail regurding Clemin's & request for information regarding the profect Cemin's
Public Informaton and Quircach Menager [Marager) mdicsied thay he contacted the
somplainart b did not bear back Som her, As 2 result, be contacted the praduate
advisor who was i charge of the project. Subssquently, the complainam contacted the
e et he had sent an e-mail asking varous people involved in the
prou,m i 7 L\"E‘?v tm 'arﬂpmed Articie and m.f she had insdvertently been 188 off the o
maih T hat ifﬂme arg anr,\;, chanyes that you would
like wom

el

pennitted
1 t ol
pbairant was

w1 was not contacted imumediately, she was ¢
;}<35C<§ i.l.':’d_flg,t‘s, Additionally, the Gm:' :
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w

due 1o Univesiy acton. Therefore, we could not deternsine that she suffered @ adverse
aption by ihe University,

1

Seeond, de compinnant
agzingt her when he dld nor

gl that the graduste advisor &l the T
ve her credit in Web sites for instruments and plols that she

developed. The complainant stales that on her gradume soviser's SSI0 Camera Page”
and “Adapiive Opries a1 e MMT and First Seience Results™ Web sites she s ot mven
cradit for her contmibutions i the development of an optical element and the plot tha! she
crested ord e posted on the Web site. The maduste advisor scknoviedped tig the
somplainant prepared e plot, He stated that the somplainaat eontibuted 1o sne piese of
e

Furthermore, e stated that fiis Web site is related 1o the VLT not the MLT
sizted and the complatmant confirmed that she did not parieipae iy e VLT
The Depory Head of the Astonomy Department stated that gtving credit in &
Wel gile I8 2 “grmy area”  Astronomy department staff acknowiedged that praduste
students are not abways folly credited for their work.,  Another professor in the
Diepartmend stated that there 35 ne copventional way (o orsdit pople in & Web site and
that these type of ooissions are not rare,

: information, OCR couid not establish an obligetion on the part of the
v, i this instance, 10 ensure that the commlainant received redii on the Wob
sttes for work in which she participared. Additienally, OCR vould non establish that the
falbure o give crodit significarly disadvantaged the comblainant as 1o her stus ae 2
stutient or ber ability to guin the benefits of the program, or served s & deterrest to fuiere
compiainie.  Accordingly, OCR could not catablish that the comalzinanm suffered an

adwerse action.

i
v wrote. The graduate advisor stated and colleagaes confirmed tha this was s
fereed o He indicated that in » nenrefereed paper there is no obligstion o
cite and & b articles are a “gray ared” and “sccond class Bierpure” He explained
that the first author papuwr that could have been cited in this instmce was also & Tt~
reforesd peper. Furthermore, “there are errors in fhe non-referesd paper because [ wag
further developed o5 they went on”® The Deputy Head of the Asronom, Drepartmen
stated, “thet 3 Ie polite and couneous to refer io tiose wWho develon imstraments.” The
Deparimend Head of Astronomy stated that the graduate advisor had developed the
contep before the complainant became o stadent ot the Uinfv sity. He acknowledged
that e soraplainant did 2 lot of work on the project and put together e imstrument, The
Universiyy does not have & written policy regarding graduste students receiving credit for
eavarch wirk, The Head and Treputy Head of the Astroromy Departroondt siated that
teey could not remember any gradume stedent clsim of not receiving credit for work.
E also acknowledged that graduate students ofien do not get 1101 eredit for
fear work. but-de not raise it a8 an iesus. The head of the Departmest stuted. “students
on svarage pet mote sredil tan maybe 2 stricl svaitarion would werman,” Rewipwing
decumentasion presented by the Universily, OUR found that the complairet was offen
credited for ey work in s end publications,

AT
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Based on this information, OCR could 101 esiahlish that the complamant in this nstance
shoeid heve received wredit in the paper for the work she performesd. We found that the
graduate advisor af other tmes did pive credit 1o the complainant, wnd there was no
ongeing pelitdng of not giving her credit, Additionally, OCR could not estabiizh thel the
fature 1o gve credit significantly disadvaniaged the complsinant as to her staus s a
student or hor gbility 10 gein benefits of the program, or served a8 & detorrent 1o future
corplaints, Thus, OCR could not sstabiish hat the complainay snlffered ap adverse
dction in this isstamee.

Accordingly, our analysis of this jssas ends ul this point becauss we could not setahlish
that the complanant sufered 2n adverse action. OCR, therefore, roncludes that there ig
meaffivient evidenr fo ssiablish a violation of Title I3 as o elated o the claimms of
retaliztion.

The complainant aise alleged thut the Ushversity failed to appropriately investigate and
respond to her claim of rotaliabon. Under 3¢ CFR. § 100.8(8), the University 1 roguired
W adopl and publish a grisvance procedure providing for Hhe prompt and equitable
resolution of student and smployes complainte alleging issues rogarding Tile IX o its
imphernenting regulion, including retaliation,

OUR reviewed the University's policies and procedurss and found thet they mee the
requiremenis of Thie DY, Spovifically, OCE fund thut the University has sppropristely
designated staff 10 handle Title IX complaints and that the grievamce procedures provide
the opportaity for 2 prompt and equitable resolution of complaints, OCR finds the
searsity’s grievance procodures meet generally accepled sndards of legal sufficlensy
and ooy,

OCR next sought w determing 1f the University followed il own grievance procedures.
The: versity's policles and procedures for investigsting clsims of sexval harassiment
and retalistion losated on the Taternet and in the BOAAD office are as follows,

A complaint may be filed with the EOAALD office and shonld include the name of

the parson ning discrimination, the name of the respordent, 2 clear and
conciss written statement of the facts that constituie the alleged disorimingtory

¢ ather
gation
rerifying that

aci(s), felude periinent dates and sufficient information te sdennfy ar
mdividuals who may provide information during the course of an inv
conducied undsr these procedures, 4 statement by the complunuy
the e formation provised is que, and the complainant’s signaire.

Al the tinte that the complaint is filed o representative from the EOAAL office
shall oonduct @ interview with the cemplainant.

the compiaiot meete the requirements sof forth, o siald member Torn (he
Al office shell sign the complaint and provide » copy s the complamant.,




sust ¥, TO0M4, the coraplainant went to the EOAAQ to wlk to & representiative. She
The BOALD
he complamant came o e office and discussed issues redzied to her
o QURTs ovestigation found that the University 414 nol brvestigake
ation because she did not inifine Te complaint
BIOSCEE. i g v complaind with the
EGAAD office. We found the complainam contacted the EOAAG office regarding her
ione gnd concerns bl chose not te file 3 compiaint. We found that the Universiny

v oonly has o formal cemplaint reseiulion process; thore is 10 regoirensnt
waily bave mn informal complaint resolufion process.  OCR, therefore,

the complainant wag subjecied to refaliation, OUR cannol estebiish that the

University was obligated to further investigate any retaliation sllegaions,

OCR is closing thus case as of the due of s lever. This letter addresses only the issues
Giscussed ghove and should not be interpreted 25 a determinzton of the Undversitv's
complianes or noneonmiiance with any other law or regulation, m any other regard.

Under the Preedom of Information Act, it may be necessary to release this doowment snd
refated mecords upon request I we receive such a request we will seek o protest
personal infarmation to the sxient provided by law,

e o

vy have any questions, you may contact Ms. Heather Tiernay, the atormey s
thie case, uf (307} B44-4364, or me at (303} 8444821,

Sinceraly,

% ‘!c:f'?}%ﬁ

Micole A. Huggins

Deputy Chief Reglonal Atiomey
Office for Civit Righes

Denver Enforcement (fice

eor Lyome 0. Wood,




