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Drear President Hesse:

On Janwary 2, 2003, the U218, Department of Bducatdon, Denver Office Tor Civii Rights {OCR),
recetved o complaint fled against ChandlerGilbert Commemity College (Dol Vum} bs Ketko
Monmote {complainant) allsged that the College disariminated againsl h::r o the basis of dex,
Speeifivally, the complainant alluged it an instructor subjected Hor 1o different treatment n the
classroont.  The complaivend alse alleged that the instractor dseriminated against her in
saienlating her final grade. Turther, the complainant alleged thet the College retaliamsd for her
raising an albvgation of discrimination based upon sex by nol permiting her o retake o st
uniess she wrote an apology to the instrugion

OCR investigated this complaint pursuant to Title IX of the Bducation Awmendments of 1672
{Title TK), smd its Inplomeniing regoletion at 34 CFR. Part 106, which profibit diserimination
on the basiz of sen in cducation programs and activities that receive funds Fom the 119
Departrent of Blucation.  Additionally, idividuals filing a complaint, partielpating In
mvestigation, of asserting a right under Title IX are protected from retaiiation or intirnidation Iy
MOER 106,71, a5t ‘z?c-erg;‘m‘es M CER §100.7ex The Collers is & recipiont of Federnd
Anancial assistance from the U8, Deparbment of Bducation and i, therefore, subject to the

requiremenis of

by evaliaing dilferent seaiment allogations, OCR determines what action the College tool,
defors whather upplicaliie policies were followed, mnd compares the siudert’s temtiment 1o
sther sumilarky situated stadents. 17 the College fuiled to foliow its policies or sabiscted the studunt
i different weebnent than similarly situaied students, OCR then delermines whether there o 2
ggtmate pondisciminatory mason or the treatment, and determinss whether the
pretext for diserimination. Below is.a separate analysis for sach allogation.
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OCR™s investigation inchaded fmierviews with the complainan, wilnesszs, and the nstructor of
AMTII0, md ¢ revigw of documents provided by the College and the complainart, Plesse ses
the factual st legal bases for ovr conclusions below,

During o felephone mberview with the compluinat and in decuments supplicd by ihe
complainant, she slleged that the instractor of AMT 270 would treat her with “general comempr”
and would "ignore me and my guestions.” In order 1o comobora the allsvation of Qifferar
reatmerd, CUR contacied sevaral witnesees identified by the complainant, These witnesses were
students in f«.a\/E'E“ <} with the complainant. The complainant was (e only fenale student in e

5. The respo s the inderview questions were comsistert. The identifisd stndents could
o r:"zzvmtmr v incidents where the complainant was treated differently than other students,
; inesses stated that on many occasions they saw he snstructor aking exirs Gme o
r the complanant’s cuestions. Two witnesses stated that thev ohserved ihe
ks or lunciitime with the complainart, afterapting to clarify issuss raised
! they over saw any type of different trsaiment Bom the instructor woward
the comgp eath witness res-pcmdea% negatively. Based upon these mterviews, OCR could
JEECHE ate thirt the adverse actions alleged by the complainant cooumed. We did nof find &
viglation rogarding this allegation.
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The cormplainant elleged that the instructor dserimmated sgainst her in caloulating her final
wrade for jv’”} 270, The College supplied OCR with the grading criterie and the complainant's
seores in the Buosed or these scores, OUR found that the complamant’s faaf grade was
calculmed acy v, The commiainant did not dispute the validity of any scores excert for her
fernd emamn, The complainant had asserted to the College that her Brad exum was graded
meorreotly. The College noted that the final exam in AMT 270 wus e obyjzciive maltipie che
irm mm‘ whwr th e Was only one correst answer for sach quemmﬂ. The
strustor twi dreent’s lests and quizzes and detemmingd they wers graded
cotrectly. OUR rarely reviows such substantive educational delenninations. Because her finat
grade wes calonlated corvectly,-OUR soidd not substantiaie that the adverse avtion alleged by the
corsplainant seoumed. GOR found that the complainant did not raise a compliance concemn, as
thers no fapnud basic for ber allegation, Thus, OCR did not find 4 vioistion regarding
allegation.
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The comp!
diserymingtion b
she wrote an g

azisga‘:} that the College relaliated for her mising an ablegstion of
< upon sex by net permiliing her 1o relake her midierm sxamination unless
gy 10 the instuctor. In evaluating allegations of retaliuon, OCR uses the
foltowing yen ramiework, To esablish @ prima f’dcze case of refaliation, OUR detormi
was the indrvideal engiged i o2 protecied sctivity, did the recipient heve netice of (e
individual’s protected activity, did the reclpient take an adverse action contemporanesus with or
subseguent 1o the protected amivity, and was there & causal commection i“emawn the pr o*w{c{i
zetivity und the adverse action. I one of the elements canrof be esiablished, then DCR &

n‘;zlflcww e of & vielstion, £ all of these slements sstblish a pnma fasie caze, Cﬂ"”{
sther e secipient has identified & legitmale, non-discriminatory reason for
e sobion. 1 s0, DOR then considers whether the reason ssserted is 5 pratest for
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e informed OCR that it bad offered the commplainant an
aziion withouot conditions, and have the new soore cale
or of o retake exam vesolves the allegation of retaii

cpputinity

ted into her

Lonclusion

OOR did not £
therefore closi

nd the Coliege discruninated or retelisted againgt the compluinant. We mre
trg thiz compluing as of the daie of this letter.

Under the Freedom of Information Act, 1 may be necessary o relesse this document and related
corespunidence and records npon request,  If OCR receives such g request, we w profect
persernl information w the exitont provided by law. The Departmen: of Bdvestion regulation
probibits the College from intimidating or harassing anvone who files & complain with sur
esffies or whe s part i an Investigation,

We thank you
rgniion i

7 the couperation and efforts of College staff throughout the Investigation, end
i#r the support of Mz Rebeces Cumrey, Assistant Genersl Counsel If v

have regarding this matrer please do ao hesitate to call me a1 (303) §24.45

My, Vil Gonzaler, Boual Opporunity Specialist, a1 (3037 8445920,

Respectfully,

L. Thomas Close
Supervisory Team Leader

oe Mg Rebeocs Comey
Agmistant General Counge!



