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On November §, 2001, the U. §, Depariment of Bducstion, Offfiee for Oivil E{iﬁi"‘"
(QC R), 'mej a complaint of dzsm;mznﬁmm fited azam 50 ‘i,wc; xmnd ( e

s: %;}\ {,zf
sged thatl @ sdf munber stibje ued her i sexual harasg
cwﬂpiz i alse alleged that the College failed to process her cornpleint of sexual
harassmen: ace & 1o is usual procedures and that this alse consted diserbmination
bused npon her rece,

OCR eonduoted ity investigation upon the authority of Thie VI of the Civil B ihis Aot of
1964 an the T of Bdocation Amendmens of 1972, Tile Vi proqibits
o the basis of race, eolor, o national origin in prwmm and activities
that receive foderst fnoucial assistance from the 17, &, Department of Bdueation, Tide IX
prohibits diserimination on the basis of sex. in such programs. The Collegs is 2 recipiom
of fedieral financis] assistance from this Deparinent.

IO mdudad a review of documens periinent io Uy
fuding docurnentation provided by the comnplaing i
also conducted fulerviews vmh Unliege personnel, the alleged (%ﬁmi 1%
instraciorn. the compleinar and her hushand, and individualy idemwified
compraimnl. The bases for our determination are summanized helow,

ssues of the
1)

INVESTICATION

de unwedoome sexual advances, requests T
or physizal eonduct of @ sexus) natare,

- Hmit, on the basis of sex, the stdent's ahi

HESILH of &

student can <eny inor to
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s, services, of oppoiunities in the school's programs. Seny
, terefore, & form of sex diserimination prohibited by Tite IN. O0UR afse
mmy‘rxs & variety of fectors o determine i & bostile epvironmen hag been creaed, Le.,
if 5a\i!**'1iv TeTaw m cmz} by an emplovee, another student, or & thind party ix

f fes or limits & student’s ability to purticipate in or benefit

nvesigare of otherwise resalve incidents of sexuad | Barassmen ol
students, in incidents caused by employess, GCR wil} deterniing whether 113
lioy prohibiting sex diserimination under Title 1¥ and

sehiool hug @ disserninsted pol
effective grievanee procedures (2} the school approprisisly fnvestigated or otherwise
responided 1o allepstions of sexual havassment, and (3% the schoo has
tve corrective action responsive 1 the harassment, including efi
teond the harassment, provent It recurrence, and & appropriate remedy |

2 actons
Hents.

The College has doveloped & provedure for the investizaron of allegations of sexual
harassrient for emp’iwcxs which indicates that “Any empiwes who beBaves that be or
she is being herassed should promptly report the conduct 107 (1) esaploves™s immediate
supervisor andfor {2} empleyee’s next level supervisor andior (3) Human Resources
rcpmsamzzé; vi and/or (43 Coliege President/Executive Director. ¥ i the Tesn bilfry of

cach superviser within his or her ares of control o report complainis in wilting to the
Human Resources representative and/or the Colloge President/Erecutive Trirector. The
Company’s parerd company, Ala Colleges, Inc., will conduct 2 prompt and thorough
i atzon of all the circurastences surmunding alieged incldents of sexus! harassment
atterdion...”

OCR determined that the College does not have a similar policy o he allegations
of sewual harassmen of stodents. Inmead, the College provided {}X,R with & co py of it
Studen Complain/Urievance Procedure, which indicates “If 2 studeat has & nonwcadenis
fsne Gr cumzern, the Tist person with whom the student should talk is the manager of the
department where the concern is focused. Talking to the Director of Student Services iz
et Lhe Director will attenipt to comdinate @ muteal and satisfaciory resolution with
the individuals or depertments involved with the issue or conearn. [F el noe salisfled.
the student izke the next siep and initisie a wiitten prievance to the Breocutive
Director. 1 still no resolulion, the student may take their wrilten and signed gricvance Lo
subsenuent fevels within the College.”

May 3] The GG“?’}}} mam aﬁeﬂvj tha’ on thrcc separale ovoasions b
8§ through 2%, 2037 ber computer pmgmnmmg instructor siaod
on her shoudder, it, and said “you're doing & good Job”, o
On the ﬁ.m; BlEes she siated she folt his hand go lower andd clos ;
staied she it very uncomfortable and did not know what to do. On mmiher ocensing, the
commpl i that she “did not make a big deal of the incid
and docy auyone around her neticed, The eomplaing
il serval b ovee of the Coll

it sogurred
i she reported
i Program Director

srient o her heshand (an emp!
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of the Collegs) on Avgust 31, 2001 amd asked him fv do something showt b The
compla d that oz Seplember 4-3, 2061, she sought medice] attention from the

Fhe comphinans, 2nd her husband {Frogram Dhrecter), also stated 4

L the Director of
cedion did not investigate her somplaint of sexual harassmens becdnse he i€ racist,
corplainant provided alfidaviss from three former emplovees whe i the
Director made tacial remarks ahout aff races, including Blacks, Hispanics, Asians, Arabs,
Natlve Americans, end Vietnemess. OCR's interviews with these individuals sonfirmcd
thelr affidavitg. OCR conducted mierviews with two other former emplovers
identified by the complainant who also reporied that the Direcior made appropriate
racial remar

OCR was unable w mwke contact with the other former employvees and fow studenis
whont the complainant steled could atwest © racial and sexual problems with the
lege was w

trecior,
le 0 locate elephone aumbers or documeration support thy
s filed racial or sexval complaints against the College, One form
viewsd by OCR staied she filed ar unrelated corapluizt with mn
gency ovelving @ different st of College individuals,

s omplaina requested that OCR imerview stedents in her sompuer p
eluss. These sfudents reported they (8d ot see the Instructor toush fhe compl
student in particuler whe 52 next to the commpisinan® stated the instrucior af

around the class hel stadents but he did not witness the instructer fouch the
compleinant sor did the complainant ever inform iy about aay wuching meidents. This
siudent stated he (swdent) personally assisted the complainant in class when she was
baving diffioalty. He also reporied thot he has withessed the fnstructor pat male and
femle studerds on the shoulder or give them & handshake as o form of mraise. There
wers no witnesses 1o the alleged sexual harassmaent.

O ETANTHIE

= watksd

1 Sepiember 7. 2061, the complainant’s husband (Program Director) verbally informed
16 Dircetor of Bducation and requesied that action be taken on s itsue. On Sepiembey
2, 2001, he elso ellegedly informed the Assistart Direcror of Bdueation whe told the
complainant’s hushaned to contact the College President. On September 24, 2007, when
the Director of Education sifll had not wesponded, the complalnent's i wrotz s
letler to the College President oulining the complaint and the fact he had ool
reccived any fesdback on his complaint from the Pesctor of Bducation. The Presidon
did not respond to s lotier, Also on this daie, the complainant’s husband reeeived a
rerrndmution of employment leter for a matter unrelated to this complaint.

The computer-programining instructor stwied to OOR thet he g ao touch the
. He stated that be likes W shake students’ hards or used an onan-handad
clap on the shoolders of male and female students ae & gesture of alnowledging goad
work, Mo stated this hes abways been in Sl view of other studens and (hat he has never
received iy complaints. The instractor maintained thal the comlainan’s | band and
he complainant are vetaliating agatnst Nim becauss on Septersher 6, 2007 be (nstrucion




fled & formal corapiaing spainst the compiainant’s husband {Program Director) alleging
prafanity, harpssment, abusive behavior and general inspyropriate conduct,

The Direttor
nstrustor had

Uiducation reported that the complainant™s bughand told B tha the
aspprapriately souched his wife but did not go inw specifics, He stajed
that be sdvised the complainant’s hushand to contact the Human Hesoures Deparunen:.
The Director of Tducaion reported he then spoke with the instructor, who admitted
wuching sndents v 2 form of praise but did not admit o touching the complainant. The
Diveetor of Telucation steted dut he told the ingructor if be wag doing anything such as
was reported by the complainant’s husbard, he was to.stop immediately. The husructor
comfirred this conversation in his interview with OCE. The Directer off Educalos af
stated it when the President of the College gave him the com;
ZBOE ferter he filed Haway and did not take anv setion on it

s
niztnber 24,

The Aspsiant C Bducation sould not recall 2 conversation with the

The College President ropored that ke did not respond to the Seplerber 24, 3007 letier
and gave It w the Direcior of Education for-a response. He stated his kmowle ge of the

sexual hatassment incfdent was what was reported (o him by the Direstor of Education,

The Cellege’s Senior Humsn Resources Manager reported that during the perod
Seplember ihrough Nevember 2001 she was investigating & complal by the
Compmer Programming  Instroctor againgt the complainant’s husbemd  (Program
Director).  The Instructor bed allsged that the complainant’s hushand was creating 2
hostile work environment characterized by racism and sexismy The Humian Resouroes
Manager stated that during the course of her investigation on November 27, 2001, she
was taiking with the complainant’s hushend. He informed her thar the Computer
Programuming  Ingtrucior sexually harassed his wife (compleinanty, The HMuoman
Resouwrves Barager siated that this was the first Yme the senapiaingni’s
{Program Drivecior) had mentioned the sexval harassment Incidem. She st
im about the securacy of his statement and he admitied he was eRagIeIR
b b @i a0t reguest an investigztion into the matter from her.

Aushand
she ssked
1 Romewhai,

Imterekewes with College personnel confirmed that the instroctor does pal stugdents on the
buek and shakes their hands as a form of praise and the he semedmes doos thig o
Unllene peraonnel.

OCR's revieny of the Colleee’s complaint log for the st two yenrs satablisher
no studs ints of acial or sexun! harassment, OTR did sstablish o
. ing & Movell chusy and requested & re
comupiaing was investigated from He inception and was resoi

there were
one oiher

O0R ¢ iz to cstablish that the allegation of sexual harassment {unweeicone ouching!
weourred as reponted by the complairant. lnerview stzterents and a review of College

records did not reveal any charzes of sexunl harasement filed aguing: the instructor by
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wr Coliegs personnel and studems.  College porsennel and studerts
fnterviewed by OCR stated the instructor &5 considered to be 1 very good w
well Hked.

vpeTrE
and 15

Although OUR could not astablish that the computer programming Instructor seally
herassed the pomplainant, GCR did determine that the Colloge has no sexa! harasgmens
pelicy reganding the sexual harassment of students hat conforms To tae OOR
requirernents, dpecificatiy, the College did pot appropristery investigate or otherwise
raspond to the complainant’s sliogation of sexusl harassment snd therefore ook 1o action
responsive 1 te complalnent’s allegation.  As 2 resylt of OO s investigation, the
College exprossed an interest in correcting this by enterin 4 into the attsched Commitmant
i Resodve (CTRY

e

Qm Juby 1, 2002, OCR received the Colege's enclosed written UTR. This allegation iz
being closed subject 1o the sncdessfid, completion of the CTR, dated hidy 1, 2007, which
will be monitored by OCR. If the College does not complete the CTR as seheduled, OCR
will immedisialy reopen this allegation and resume the investigation.

i~

siicged thal the College failed to process ber somplaint of sexual
: fo its wsnal procodures and this alse consttued di SrInRation
weifically, the complatnant and ber hushand alleged that because the
ticy is racist he did not inve & her complaint,

The complainag

OCR used a differem troatment anaivsis 10 determine whather the College subjecied the
compiainant o dseriminalion on the basis of race {Asian). The differsn trestmen!
analvsis contaims the following elements:

I

Dretermine what action the College took upaingt the complainant

x Determine whetlher the College followed Hs policies und procedures: arnd
3 Compare the complainant’s reatment 1 simifarly situated students;

4. Hthe College did not follow s polities, or if the complainant way
treterd GHferently than other students, then determine whether fiere in & Tegdiimate,
non-fisoriminacry reason for the diffsront treatroent; and

L

Determine whether the College’s reason is 2 pretext for discriminative,

L OCRs investigation dewrmined fhat the Collepe did not
e aotlon wien # was informed of the sexual harassawens oo plamt, The
gram Dhrector fu comtact vhe
Jepartment and then he spoke to the Instrustor about e mevier. The
wshand (Program Director) reported that he had made an of varkal
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complaint of sexval barassmient to the Director of Boucation on belwif of his will
teomplainant) and asked for advies and that action be taker. The comphuinaus hushand
reported that he did not recebve any feedback from the Dirsctor, OOR’s fnvest
established that the Tirector of Bducation did discuss the allegarion of sewal harsssm
with  the ogramming  instructor and directed him v not toush e
complamant. Furtber, the Colluge had ne policios end procadures for sradent complaints
of sexual hurasanen., As g vesult, OCR could not establish whether or o 1 Coltepe
follewed 45 policies and procadures,

OCR could not esabBsh that there were ofher students similarly  situnied to the
compianant within the College, The complainass cironmatances in this compliint were
arie and distnct from the other student complaing fled at the Co) sy during te past
0 The oiber complainig included dissaisfaction with class Mstrection, housing,
career developmen, misieading advertising, imadequate placemen, refonds, ete. T

were 5 compizinis of sexusl harassment. As stated shove, there was one ofler 4
student whe complaial on & different Issue and the Colless condusied an

Pinto the matter and resolved the fssue,

In spite of statements by some former erployecs about rapial remarks purperted 1o have
been mads by the Director of Bdueation, OCR could not estahlish that the College, in
particular the Director of Fdueation, failed to investigate the complaint of soxus]
harassient because the complainant was Asian, Specifically, OUR was unabls to
vstablish tha the Coflege did not follow its policies and mocedures for student
somplaings of serual beressment, becanse there were no policies and prosedures, or that
the: complainant was treatsd differently than other similarly siueied stdents, becase
o aither simitirly situsted students, OUR determined that the Cullepe did nas
i we the complaint of sexnal harassment, but thers b3 bsofficien
port that this was due 1o the compizinan’s race. Acvordingly, OUR s
closing the lrvestigation of (s allegation offective the date of this latier

appropis

evidenes i

Individuals Hing
Federal law agaiy
a3 It incorpurated 3

a complaint or participating in an investigation are proweeted under

havassment, retatiation, o inimidation by 34 CE.R. Section 104.61
: Section 100.7e) and 28 C.F R, Section 35 134,

23

Eet

Under the Freedom of Informetion Act, it may be necessary 1o releaze this document and
related correspondence and records upon request. In the evem that OCT receives such 4
rquest, we wili seek o profect, to the event provided by law, persesal information,
which if veleased, sould constitulz en unwarranted invasion of privacy.




i }m;ﬂdms}ﬁi $ allegations and we are cs
feative uu da" ef 1 v We want {o tdank veur

Leagure, Human Re s Senior Mapager, for all of s
rout the course of Gy Investigation. 1T vou have aoy questd

comtagt e al (303) B44-4385 or Patricla Pergz, Fgnal Ovm;‘mmw Specialis
BA44EAD,

asslsance th
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ol Commitment to Resolve
Copy ter Ms., Jeannie Luasure, Senior Manager, Fuman Resources

dr. Edwin Aro, Atomey
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COMMITMENT TO RESOLVE

This Commitment to Resoive (“CTR") iy between the 1.8, Departmeny of
Bducation, Offiee for Civil Rights ("OCR™ &nd Westwood Colizge of Techanlogy -
Denver Nonh Campus (the “College™), and is entered intc in comnestion with the

s 1Y

resolution of cuge oumber 08022009 (ihe “Charge™),

The DUR recognizes 2nd agrees that while this Commitimen: 1o Respive arpss Srom
the Charge, the OURs investigation found insufficient evidence o conclude thet the
somplainant Ymd been subject o any form of discrimination or hersmment  This
sommitment therefare does niot constitute any admission of wrongdoing by any party, but
rether reflects the voluntary sgreement of the OCR and the Coflege to improve the
widerstanding of studems, staff and administrators of the Collegs’s commitment 1o egual
sdusationu! epportunity and the prohibition of ifegal harassment, To that end, the
Collage commits to the following actions:

L The College has implemenied v policy that prohibits corein forms of iHega:
‘urasgrnent, inchuding sexual harassment (the “Policy™). The College will appoint
& commities W review the Polioy and any related grievance procedure for students
and to maks resommendations regarding the eective implementation of the
Policy and procedure. The review will include consideration of the sffectiveness
of e Polioy end grievance procedure i cosuring the prompn and effective
mselution of sexual hermssment complaings, fncluding fhe identifiestion of
specific dmelines, designation of responsibifity and sccountability for somplaing
ivestigations.  The committes wil make such changes w0 the Polioy and
grivvance procedure 58 the Commites deems necessary to promole the prompt
anit effective resolution of sexual harassment eomplaints filed by srudents.

The Callegs wilt provide a copy of its revised Policy and grievence procedurs to
GCR by Deternber 32, 2002,

»3

The revised Policy and grievance procedure will be publivized o the stedents ang
safl of the Coliege in & mamer consistent with the wey in which the Colege
typically disseminates other impertam College poficies, including publication in
ary student handbooks or other materials generally distrivuted to the students, i~
howse publications aud through bullesin board matesials, andfor publication by
mgans of the Collegs’s web site,

The College will provide documentation of the publication of these materials to
QTR by December 31, 2002,

3 The College will provide mandatery sexual harassment training  for all
administrators, salf, and teachers, ‘The waining will, at & mintmwam axplain the
rights guaranteed uoder the Title IX anc the right of students end steff 1o wark
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aryl Jearn i an environment fiee from sexus] harsssment and sox discrimination.
The traiming will cover, &t & minlmum, teacher-to-tencher, teacherfo-student and
stugdentao-student sexual harassment, how to report it how the College wilf
handle complaints. The training will give the ientity of the appropriate officials
to whom harassment should be reported, and describe what steps will be taken by
these officials 1o investigete allegetions of sexus! harsssment The truining. will
alee specifically address prohibition of retaliation, by any teecher, adminiatraior,
stafl’ mesaber o student for reporting harassment,

The College will complate the raining by Decensber 31, 2002 endd will provide g
himng agends and sttendencs Hstto OCR by Decernber 32 1, 2002,

. The Collepe will maintain 2 logbook to documens the reoeipt of all complaints by

auy piudent alleging sesual harassment af the College’s Denver Motk Campus.
The loghook will include information identifying the individual receiving the
compalnt, the date of the complaint, the resohution of the complein et the dare
of resolution.  The College will slso maintain resords relating 0 em0h such
complaint, ncluding interview notes and dowuments conceraing resoltion of the
comsplaint.  The Collsge will maintain the logbook and siher complaint-related
records for no less then 3 vears,

The Coliege will provide a copy of the then-current loghook to OCR 25 of
Dieceraber 31, 2002 and Tume 30, 2003, For ne less thay thres vears, the Colisge
will setain copies of all documents relating 1o cormplaint receipt and resolution for
review by OCR upon prior notice and in OCRs reasonable discretion,

- If the College complics with the foroguing requirements, this Agrectnen shal)

terminate a5 of the senond anmiversery of s execution by the Coliege.
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