Therapy

®E: Uk Collepe of Massage Therapy
Clase Mumber 0831222-B

Denr President Coken

\‘:iT’clilDT} 05 case number {}’\9323? ‘K which we meo cetved o5 i"'i%}rmrv
he wrﬁra inant alleged that the Utah Ceilwe of Mussage szﬂmp
 diseriminated sgainst her op the bases of sex, rac

o EJ
dizahility,

bt by on the
asis of sex in faling w respond to her complaimts of sexual beressment The

Soecifleally, the complainant alleged i the College diseriminated uge

compleinant abso slieged that race, national origin, and disability were faciors in the
College’s fabare o respond to ber complainis of sexual harassment.

the complaint admitied ta the College had
]u they had locked indo hay alicgations and found o viclaons, She further
s she did not agree with the culeome of the Colleaw's mvestigarion and
i!r\:,mm ihat the Phgirict took no action agaiagt the alleged harasser

18, 00 1elephone conversatio

s of sex in m‘imziﬁmn
3 "\ct m {‘ﬂf)w wihich proibils dis
and Section 304 of the Rehahilitation Az

she

fmancial sssistance fromn aur US“H"tmtﬂI and is sub;ect ta ﬁitsc; s,



Prestdent Cohen - Page 2

in reaching & wmce determination regarding the alisgations, OUR reviewed
mcuzmm subrf by the complainant and the Colleze. OUR mo "ozmeuad
with the “mlmia nant, the comphainant’s vmaummi refiabil:
& stalt

vestigative approaches 10 deiermine whether discrimings
CUollege «id not diseriminate on e basis of sex, race, n N
isubiii;y. However, OCR determingd the College™s existing grievance ;‘;zocuu 2]
rot in teehnical compliance with the federa! regidations enforced by OCR. The
s of vy investization and legal analysis follow,

aif‘I‘ {8 H’H”' .

Grievance Procedures

crees Tive oivil righie laws: Title V1 of the Civil Riging At of 1964 (Title V1),
! O oof the Ei:duvamm Amendments of 1972 {Tile IXY Section S04 of the
Behatalitation Act of 1973 (Bection 504, Tite 1T of the Americans with Disshillties Act
of 19940 (Hile I, m&. the Age Discriminetion At of 1975 These lows prohibil
diswimiaaaiﬁﬁ based vn race, color, natiomal origin, sex, disability, and age. The College
al ’a’m:zc*;al assistance from the Department and s subjest to the provistons
’I‘m« Y E Tiile E;\. Hection 304, and the Age Disrimination Ao and their respective

z 2 Loliﬂga 18 a privale post-secondary msttion and v aot
i Tide I The regulations enforeing these laws reguire the
soedural requirements.

r h Ao, exeept Titde V1, include designating 24 lsost ane person o
coordinaie the College’s efforis to comply with each of e applicable laws, In the
interest of providing camplete notice. the College agreed to publish end make available
students and emplovess the identity, wlephone mumber, and address of the covrdinmtons)
o oacis ew,

“\_;’taﬂéiam“ . the Distric: must adopt and publish 2 grievancs procedure thar provides for
o wnd Tulr resolution of all complain alleging any acton in vielation of any of

th ag};f. cabie laws, Shedents and employess must have easy acoess © the grievanse
cadures, such as fhe College’s handbooks. OUR hes interpreted best practicss 1o
include wduzm that Md“ & Tiiia \fE ﬂlcflEUFm hut,forc‘ the L.{\Jau'f: agreed
tent wilh
la &mpimy‘m
rany momber of

the othar Acis
o hadle a oz o7 :t::;'nplain‘t thar an emﬁ,’:ioy@, stuu’egﬁ. .

s file related to race. volor, or national origin,

ege’s student handbook found i contained @ semual huras :
wie 1X), however, there Is no reference to Tith VI or Section 304,
that sewual harsssment complaings are currently handled t&xoazjx
;:m‘ and formal procedure.  Howover, theye 18 no explana
complain: evolves from an informal o o forma) staius. 1o adﬁziio;ac
report sexial harassment matters 1o the Director of Bducation or

& review of the Coll
g;;réwauw*— YOGS duﬁ,'

an
erijar




The College &
emplovess,
reElmEsn

dizabil
e o

sudents end
inzie in admission, employment, acdsss 1o, of

s based on race. color, petional orgn, sex
cation musl be inciuded n 15 geners! pu i
semdbovks,. OCR found that the College’s handbooks, a prima
ing information W students and emplovess. do not cumemly mest the legal
remenis provided ahove.

We find thiat the College responded to the complainant’s complaing of sexual harsesmen:
ive manner. We requested and recsived from e College its fles
from previous investigations of sexual harsssment. The College in the past has prompily
and thoroughly investigated the previows aflegatioss of sewual harassment. B hes
onis and ieachers who were found io be guilty of such herassment
Flowayer, 1 ilege acknowiedgss that de former grievance procedures were no
adequate and hes apreed o sdopt and publish grievance procedures in sccordance with
the enclosed Commiiment to Resolve (Comnsitrmens), which will be monitored by GCR
£ BRI tesion,

Baghground Information

remnaie, was enrelled i a 3-week, Profussional Massage
ton eampus of UCMT, specifically Class U100 The
evening progrem fad & lanuary 2, 2000 stant dee and a December 231, 2000

t. The complainant, & whi

T
i
43
i

senvally harassed be

e

The ©

0w

and wswd “oifferoa”

¢ body;

sion, he comuented that, ke s girlitend, the complainan was aiso
& barge woman, and the complainant™s bone structure was only “this big® snd used
hig hands o show the width of her hipg.

L B0, the o

30 Ui dudy 3 omplainant was again paired up with the BAME for ¢ Shinsu
chitss atherd, the compluinant sizied she “felt very anxious, very

tenge, my breathing was very diffieut” during the time the BME worked on her.

Hormed

Dagerd oy the February 8 apd Jaly 31, 2000 incidents. the onmplainay
UCKMT that she would not roturn to school unless they transferred the TR
mpus location. The complainant™s last day of stendance af UUMT was Angust &
T

2000,

v another
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50 e oa letter dated August 25 (‘9{) the College advised the wmrl&*:mm tsat, i
ant Jj{%t?.ﬁf'?" weithy (i E ge policies, she was officially withdravwm from the program fer
fuilire to atwend For 27 conseomtive days.

Results of the Investioation

OCR sonducted
aounselor, and Co
former admind

e complainan:, the vocational vehalyl
: v.ugms, ihe permanent teacher { i a
reviewed documeniation subrmitted by the compluinant
ation revealed the fullowing:

comnplainant claimed that during an in-clase massage, the BMS inappropriaely

draped her, exposing her backdide. During the feedback session, the complainant
cnmersed that the dn:p; 08 was Cnot pight”  Inoa written Stwemendt, the BMS
condlrmed that he parinered with the complainant for the massage session, noiing that
he draped her so that he could properly work “the glutesl amachments and the
sagrolfios joial” The BMS also acknowledged that he was pervour and
urwomiirtable with bis draping, noting that it “could have been o lits tighter ™

e With regpect 1 the message strokes, the cornpleinant acknowledged that each sudern
is encouraged @ develop histher owa ‘mla of massage.  However, she found the
strokes smploved by the BMS to be “different” and sexually stimuleting, As a result,
she felt “wncomforable, insulted, bumiliated, and violaied” The BMS 2id not
merdion the ssee of massage sirokes in his writter: siatement.

& The mmpmsm“ﬁ alse swated that the BMY talked sbowl the size of her body,

i Fthe setual ive of her hip span between the bones and demonsisted the
width wit r= his hands and arms. [n addition, he compared her i body size Lo thal of his
giclfiiend. The BMS did not address the issue of body size comparison in Iis written
staler

! thal the students had fust started classes in January 2000, As such,
they were stili lesrning and were not very experienced in massege or drapi She
farther stated that during the Pebroary §, 2000 class, twre were three saff m”'ﬂ’rﬁcrﬂ
i, rewning, and credlating in the room - the instructor, the msirocior's
et The PTA indicated she 4id not see anything iz&appr:;;’;rimc
during the mussage pottion of the cluss, nov did the imstrucior repont
g Improper.

= compiaman Fﬁ’po"tﬂgd that twe days after & March 2000 in-class massage, she
vemod the PTA that she felt encontfortable working with the BMS because of his
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actions. However, OCK gonfirmed that the massage session ocourred on February 8,
2000 and Tt the compleinant spoke with the PTA on April 4, 2000

cnowledged that the complainant spoke with her aboul the BME
ue. Daning thelr meeting, the PTA asked the complainant if the Bl

d her fnappropristely and the complaisant responded, “No, # wasnt the
el 1 just foit the dreping was o tittle foose”™ The complainant farther noted that
thi BRS had acknowledged his draping had been a fnde leose. The complainat ¢id
not recall the PTAs inguiry.

!

drapi
Bed 1c

& According to the PTA, the complulnant did not mention the dssues of “@fforent™
pe strokes or the comparison of her body to the BMS s girifriend during their

a s entsseled the complainam as follows:
¢ 1o observe the BMS.
an: 2did nod have wopair or pariner with the BMS i che didn’t
e mecte her feel uncomfortable.
She was going 10 documen thelr conversation and the complainant’s concers.
She would coach the BMS on g draping.
cormplainant sould always leave ber undorwer on duing future massage
SEEHIONS,
5 The complanmm did not have W work with anvone who her
@ notes indhoate that the coroplainant’s desoription of the draping was

v bow the mstructor teaches and demopstrates”™  In a stalvment dawed
Sersember ¥, 000, the instructor confirmed that Ulass ULUY discussed draping
{echninues and the boundaries associnted with proper draping. The ingtrucior further

that vielated hs/her personal boundaries. .. jor College policies]”

Anril 2000 fexact date unlpowa

e The complunand stsied she spoke with the [former] Lavion campus director to
copfire thet the PTA bad related her concerny uboul the February 8, 2000 mavsage
ncident. Acvcording to the complainant, the director acknowlodeed thet the PTA had

he conversalion and assured the complainant they “would keen an eve on

» he did not re

#, 2000 message
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e The complainant was paired with the BMS for a Shistse clags. The
0 F

abject of the lass
wodiiTerem finger and band movements sbove, belew, and around the

»  The complainant stated that, as the BMS approached ber, she asked him, “Are vou
poing o be pivel™ Although she did not hear his entire respomse, the complainam

8IS said something 1o the effect ™. you need to worry.™  Based on the
Fehruary & 2000 massage session she felt “Hrightened and somevhst threstened ™
Even though she was fully clothed for the Shiatsu session, the complaimam stated
“fell very anxious, very tense, my breathing was very difficolt” guring the time the
Dwirked on her

e

confirmed that he parmered with the complaingme.  He father
gzd the complainant eaid something fo the effect, “Now don™ be bad™ with
“a ligtte chuckle and stwe lightness.” The BMS stated be replivd, “Ha Fa. When 'm
badl, Do reudly pood ™

e [huring the morning bours, the complunant’s family called the paramedics to the
mplainent’s amdery
2d.

syptoms and suppested the physical conditon could be stress rek

e The complainamt called the Shimsu imstructor sbour the Febroary 8, 2000 incidemt
with the BMS and the resulfing anxiety aftack that she experienced during and
fotlowing the July 31, 2000 Shiatsu session,

itten gtalement Qundated), the Shistoe instructor confirmed she spoke with the

complainant and they discussed the lssues associated with the massage class. She

reporied the complainant stated the BMS had never actually done anyihing that could
be construed es inappropriaie - 1t was Just 2 Teehing she had when she worked with

B The complamant could not reeall making that statement.

s g

v The complainant called de PTA and reported that the BMS bad “travmatized her”
guring the Moy class, As a resulf, she would not be able to altend that evening’s
class,

- spoke with the coruplainam.  She further reponed that the
e BMS did not do anything inappropriate.

.

s The PTA spoke with

@ BMS und explained the complainant’s vawna. The PTA
L ; slainant be the first i communicale with kim and
mseled him el wowork with her inolass.
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o BME confirmed the PTA spoke with him regarding the complatna’s feelings
deedt him w0 pive the complainant “some space” and not (o partner with her in

the future,

+  The PT

wisor, the Layion campus director, of ibe compiainant™s

Angust i, 30:){% Ve b wceount thal she had been wauwmatized.  The PTA also
wformed the on mpus r{ actor there had besw no other complaints fhed against the
BS. The campus director asked the PTA to submit a Tall report of the ncldent,

& The eomplainant ealled the campus dirscior regarding her discussions with the FTA
and e forgws carmpus divsctor, The campus direcior advised the complaimmt that by
woukd mmediately investigate the complamt.  He asked the complainant 20 file a
R VALISD FEOOIL

o The eduentin coordinsior/camnpus direstor began [is internal nvestigation. When be
spoke with the PTA she reported thal she had not observed anvibing appropeiate

during the Shiatsy olags,

=

= In resoonse o the complainant’s allegation that ancther female studend bad sim
issnes with the BMSE, the PTA contacted ber. The studery submivied an August 9,
2004 wrimen statemeni confirming thet at the beginning of the school year, the BMS
biad asked her for & date. However after she informed him thet she wes not
interested. and that she had & son and boyfriend, the BME left ber vlone. She reported
i had no other problems with the BMS,

2008

& The campus director met with the BMS, informed him of the allegations, and asked i
they were ustified. The BMS denied acting in an inappropriate manner. The campus
diresior asked the BMS i provide & wrilien stwisment.

s The sampus director spole with the above referenced female student. She Infbemed
i that she had no kaowlsdge of any inagspropriate behavior by the BMS either
mgide or puwide the classroom.

= During the evening, the complainant and her husband hend-delivered a writien
<t the campus director, The complainant asked that the College remove the

he Lavion campus as a condition of her refuen to class. The sampus
director informed the complainant they had not, a8 vet, found any evidence thal he
B3S hag scled inspproprigely,  As such, they conld notl remove the BMS,
requested.




The fnllowing

allegations:

incividuaiy submited written datoments perntaining to the complal

b The femsie student
Blvis

Shistm Instructor

b

The campus director glse contacied his predecessor and, after discussing the matter,
asked that she provide documeniation reguding the February 8, 2000 draping inchdent,
in addition, be called the corporate office in Salt Lake City, Uhab and spoke with the
corporate drestor of education.

»  The campus directer mel with the corporate direcior {exact date unknown) 1o discuss
the complzinat’s allegations, They reviewed &l the statements and documents and
determived that the evidence against the BMS was not suffivient 70 warmsnt his
dismissal fom the program,  The corporme director asked the campus director
artange 2 reeting with the complainant in order 10 1oy 10 reselve the iasues.

Aggngt 35 ¢

b

v The campus director sontacied the complainent end arranged & meeting for August
75, 2000, Beeause the corporate director had a previous engagement, ey had ©

reschicivle e meeting.  During thelr telephone conversation. the campus dirscior

informed the complainant thet she was nesing the Hmit for class sbsences. which

would résult in her dismissal as & “2l-day drop.” The complalnent refused {o relum

1o chass ag long a¢ the BME remained in the class.

epe’s DHsmissal Policy simtes: “UCMT reserves the rght 1o dismiss any
student prior to completion of the program, ss determined by the Fducation

Deparsnent for the following reasons.. {specifically)

¢ or within any period of 15 calendar days while aciively enrofied in
fay programs.”

The College ndvised the complainam that she was oificially withdrawn from the program

s for 21 consecutive days.
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s The complaian attended » meeting wath the campus director and comorae direcior.
Other auendees included the complainant’s hushand end o Utah State Vocations
Rehabiligmion. coumsslor, whose agescy  provided  purtial  funding  for the
complalmnt’s anerdance af the College.

= During their meesting, the comporate director gave the complaisam an opporiutity w

wataie her allegations agains: the BMS. The corporate director referenced the sinden

i wh vend the Hsr of Bems mentioned as examples of sexual haeagsment.

cxarnple, the corporawe director asked the complainam i the BMS had

behavier consistent with the desenbed action.  Afer esch ltem. the
complaivan confirmed she angwered n the negative.

+  The Uollege offered the complatnant two options in order o resaive the situation,
The frst allowsd the complainent 10 refumn to her cwrent class and complete the
progran, even though she had passed e deadline for withdrawal for non-sitendance.
The second option provided that the complainant ransfer w2 differen slass and
finish the program. The complainant rejecied both offers. She agein ashed that the
Coliege massfor the BMS w0 o dHTerent olass and that i allow her o retarn w0 her

urigingl class. The campus director agreed o ask the BME # he was willing o

transfer.

o The BME subsequently declined the request 1o transfer {o another Joeation and the
College advized the complainsant of his decision.

Analvsis

Allegntion #1: The College discriminated against the complainant on the basts of sex i
Failbog to respond 10 4 complaind of sexual harassment,

Whon inves

g incidents of sexual havassment, OCR will comsiler whether: {17 the
disseminaied poliey prohibiting sex discrimination wnder Title X and
tive grievamee procedures; {2} the school sppopriztely investipaied or othervise
responded o alezatons of sexual harassment; and {3) e schiool has teken immed
and effective corrective action respousive to e harsssment, including effeetive actions
o end the harsssment, prevent its recurrence, and, 25 appropriate, yemedy iis effacs.

The College has s existing policy against sexual harnssment thet &y dissemingted
sipdents and safl It has agreed w adopt and publish formal grievance provedures and
appoint & voordinafor to meet the requirements of the Tithe T regulation, as well us other
reg 1 srforeed by DU through the Commitment.

The Colieg
harassy
Coltege

2




eramine Wi hm :hf, LOI ngt z"sev-"iheiﬁss provided the complainant with :;'trmm_m and
apiteble msolution provess. OCR compared the College’s vestigation 1o the
ance sandards that OCR applies in Investigations and adminksirative enforcement
te TK regarding sexugl arassient

The type of hamssment slieged by the complainant is generally refemed 1o as hostile
environment harassment. This tvpe of hurassing conduct requires a further assessment of
whither er oot the conduet iz sufficiently serious to deny or Tinit & studont’s ability 1o
participate in or benefit from the school's program based on sew. OCR considers a
variety of relpted factors to determine if 2 hosiile environment has been created, fg., 7
sexuatly barsssing conduct by @ peer Is sufficiently serious that ¥ denles or limis a
student’s ability o participaie I or benefit from the scheol’s program based on sex
GO o conduet from both 2 subjective and objective perspestive, |
subjoctive &5 when H is perceived as sexual barassment by the vicshn and cﬁ&ajamu is
from the perspeoive of 2 reasonable peson In {he victim's position considering ail the
circumstances,  In svalusting the severity and pervasiveness of the conduci, OUR
considers all relevent olroumstances, Le., “he constellation of surrounding direumstanses,
gxpectations, and rebatdionships.” (Davis \a Morroe Countv Bd. of Bdue., 326 115 £2% &t

51 (Y The Colisge should also use these fastors io svaluate sondect in exder @
draw commonsense distirations botween condust that constitutes sexusl herassmant ond
concaet that does nof rise to that tevel, Relevant factors includs the following:

e The degree io which the conduct affecied one or more student’s educetion. The
wmj'siaz“mi withdrew {tom the College eight months afler the frst alleged mcident
of harassooent, She‘vomplained al that tme of pnvslca and mentsl distress, Prior o
her withdrawal, the College advised and envowsged the com;}im}mz net o work
with the BHS and advised ber they would observe him in all classes for vnpwpc*
conduet. The next question is whether & reasanable sident of the same age and in
simnilar cireumstances as the complanant woudd be so adversely affvcted by the
alleged h&rasww that it warranted dropping out of school, OCR. finds that the
Lo U5 response 10 a one-time draping ineidern in g novice instruction class
aieh mivriable feslings the complainant gol from e fully-clothed massage
treafimes { ke action of & reasonable person in the ciroumstances disciosed by

sne, Prenuency, and duretion of fhe condust. The College inferviewad all partioy
that could have had knowledpe of the alleped incidents, including the alleged
harasser, and determined that there was po pattern or practice of herassment by the

The College found the alleged conduct was not repeated and way decldediy

BN
net severe. Conduct thar s not sevars will not creste o hastile environman.

e The dentity of and relafionshin between the alleged harasser and the subiggl of the
The complainant and the alleged harasser were ¢l 1 MIARSAEE
was 1o last for over 11 months. The BMS did not have any power over the
The fust incident involved perceived improper draping of the

clasy that
conil
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cornplaizant, As a fellow studens, the complalnant could have lnmedintely told the
BMS W rearrang e thie sheet or slop the massage practice. There 15 no evidence i the
: 5 thg BMS acting in & demanding or forceflul way o either the

& ber of individusls involved. The College interviewed all persong who mipht
4 any knowhodge of de alleged iosldens, No other swdents or faculty

perved that the BMS had, m any manner, hardksed or offended thern.
e The ape and sex of the allesed harasser and the subiect or subiects of the harassoieny

Both the complatnamt and the BMS are adolts i their forties, the compladnamt being

the elder of the two.

s The size of the schonl ngetion of the ncidenss snd pontext in whick they ocourred.
The alleged tneidents ocourred during class fime and in the presence of other swdents,
teachers, and 2 tescher assistant.  The complainant waited for sbout two monibs
nﬂ‘qm Gih the giaff that she had been wncornfortable darlng the first maséage

F ¢ BMS. None of the witnesses imerviewed by the College ar OCR
& s that the BMSE acied meappropristely in thelr presence. A reasongbie student
erralled in g oollepe of body massage wonld expect that physical wuching by other
sadents would be tovelved,  The College’s oxisting policles make I olear that
imappropriate fouch witl not be olerated. m facr, students and emplovess have been
dismmibssed for such conduct. It is important 1o recognize that Tile 1%°s prehibition
against sexual harsssment does not extend to legitimate nonsexual L(}ti‘(h}ﬁf’ or other
nonsexoal conduct

e (ther inoidents 28 the school. There have bren oo other reporied ingidents of sexual
barassinent ar UCMT Bovolving the BMS.

The College determined that no sexual harassment hed coewred.  Monetheloss,
represetnives of the College advised the complainant she did not have 1o participats in
arscHes sesstons with the BMS and advised the BMS fo eveld contaet with the
somplainent. The Colloge ulthmately offered the complainant aliematives w allow ber o
continue her education, with no financial or educational penadties, in ways that avoided
any contact with the BMS,

Therslore, wﬁa & review of the College's investigation of the alieged sexual huragsn
by the BMS agalngt the complainant finds thay the College acted promptly and effectively
H ¥ e complainent’s aliegation.  The responsible officials cousidered the
sncis B which the alleged behavior ocwzrah and appiied common
» judgement i determining thet no sexuaily hostife environment
ot the alleged actions of the BMS aguinst the complaiant.

ian & leges that the sex, vace, and rational origi of the
Hity were also factors in the College™s faflure to respond w0
ual harsssment.



than 10 ldentdfy her sleged harasser as 2 black man from amaica.
Mo oﬁm evidence was offered or discovered that indicates the sex, rave. or national
origin of the slleged horssser played any part in the iavestigation or devision-making
process of the ’Lsﬁ}u&c We fid the College did not diseriminate against the complatnan
on fhe basi of sex. tace, or netional orioln in violation of Title VL

Based op ber allegations of sexual hussssment, the complainan: informes the Cotlege she
wonld nol FEITR 1 class unil they transferred the BMS aut of the 1 Layion campus, The
pommplainant’s position was that, becanse of a Jumbar back disabil lite, she could not twavel
the requred distauce © the College's other campus in Sali Lake Clty, but the BME could.

On August § 2000, the complaingnt und her husband hend-delivered a written grievance
1o e campus director, The complainamt asked thar the Collepe remove the BMS from
the Lavton campus a8 & condition of her return 10 class. The campue divectar informed
the complainant they had not, us yel, found any evidercs dumt the BMS had acted
imappropriately. As such, they mu}d not remove the BMS, as shie roquested.  This was
fiéﬁ fiest notiee of this disability i the College and the College did not treer it os 5 f;,u.m
ic adismtment docuznentaiion, but rather another demand based on her scxual
onplaint. Since the College 4id not detenmine sexusd herassment ecourred,
the '“qism‘f was ot deemed appropriate. We agres,

15’ ond

The cumpus direstor advised the complainem during an August 23, 2000 Lu}&ph{ma:
conversation that she was neafing the limit for class absences, which would result in her
dismissed a2 “?1-day drop.™ The complainant again refused to rotum o oloss as iong as
the BME rematned in the cass.

The Collepe’s L sl Policy gtates: “UCMT reserves the right to dismise any student
privr o eomplotion of the program, as determined by the Bducation Deparmaent for the

following reasoms., fepecifeally)

- Uinsetisfetory eitendunce due to missiag gl classes and failling w contacs the school
within any perfod of 21 calendar duys while aciively enprelied in ons of the tyes
svening programs ar whbin any period of 15 calendar days while actively sarolied in
tme of the four day programs.”

On August 25, 2000, the College advised the complainant that she was officially
witherawz from the program for failure t atiend class for 21 comsecmive days, in
seeirGance with its palicy.

The somplainast attended a meeting with the wampus divector and corporate direcior on
August 29, 2000, Other anendess included the complainant’s husband and & Utah S
Voeational Behabiiitation counszlor, whe provide parlial Amding for the complainant's
aftendanes 4l the College.




President Cohen — Page 13

The Codlepe offered the complainan rwo oprions in order 10 resolve the situstion, Thess
apbens muy be viewsd a3 reasonable accommodations o her cisabiiity they provented her
from comemuting to anclher campus operated by the College. The Frt allowed the
complainant to retusn to her current elass and complete the progra, ever thongh she hud
passed the deadline for withdrawal for non-ettendance, The second option provided tha
the cemplalinant sansfer w a differsnr class and finish the program. The complainan
repeeted both offers. She again asked that the College ransfer the BMS to o different
tasy and that it aliow her v rotuen 1o her original elass. ampus direcior agreed w
i ihe was willing o transfer. The BMS subsequently declined the TeCiEE o
wansitr 10 avother lecation and the College advised the complainam of his decigion,

prompily (ovestigated the allepation of sexusd hersssmeni.  The
gation did not reveal that the complainemt was sublooied to sexuul
harassiment, s alleged.

Canclustorn

OCR finds insuffiviens evidence to conclude that the Cotlege discrimi st the
eompiainant by faiting to respond to her complaint of sexuel heressment, OOR is elosing
this case as of the date of this loster. This letter addresses only the issues discussed sbove
andd should moet be interpreied g5 3 delenmination of the Collepe’s compliance ov
noneomplianee with Thie VI, Title IX, or Section 504 in any ofher respect.

Individusls fling o complaint or participeting in an investipation are protected under
Federal law sgainst harassment, retaliation, or intimsidation. Under the Fresdom of
buifor n Aet, it may be pecessary 1o release thiz docament and related correspondence
and records upon request, I OCR received such a request, we will protol personal
irformation o the exiend provided by law,

¢ and cooperation That you and your $1267. especially Mr
If during the investigation of this esse 7 you 71
1s matter, please cull me at (3075 $44-4524, or Dety Fovbal, Bouw

Sincerely,

Linda Howard-Kurent
Supersigory Team Leader

Erclosure: Comrnitment w0 Resolve

so: Bob Smith
Campus Director
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(B} application of the procedurs

W complaints alteging discrimination carried our
by smployees, other students, or third parties;

{e} adenuate, refiable, and impartial investigation of cormplamts, including the
wpportanity W present witnesses and other evidence:

(d) designated and reasonable prowpt timeframes for the raor stages of the
corplaint procass; and

(e} natice 1o the parfies of the sutcome of the complaing,

(3} Addiionally, the College agrees to adopt and publist s Natice of
Nondiscrimination mesting the standards contained & sach of the Acts’
cogulations referenced above, The nosice will be pro-ided tough College
publications and the College will post the notice provision faroughon College
Zactlities. In addition, because retaliation is prohivited by thess Acts and
regulations, the Collegs should include a provision in ire notice nrokibing
retalielion against any individua! who files a complaint 5 participates ina
haragsment ingildry,

{4 By Ouiober 15, 2001, the College will provids OCR with a copy of lts revissd
polivies and procedires ss described above: infonmation vereerning the College's
designated Tile VI, Title IX, AVA and 504 Coordinmon and capies of puhlshed
noticay pursant (o the above paragraphs and where they can, and will, e found
in College nublications.

GCR may reguest oner reports and reasonable documemztion until the Collsge
demonstrales Ml complianee with this Comuminent.




