UNITED STATES DEPARTMENT OF EDUCATION
OFFICE FOR CIVIL RIGHTS—REGION VII

SEP 29 006

‘JohtiMuect, President
. Wright Busitess Sehoal
. 8951 Metcalf Avenue o
2 Ovelland Park, Kansas . 66212

" Re: OCR Docker # 07062029
Deaer Muec1

On ]anuaryl(a 2006 the US Department of Educatlcm (Depamnent) Office for ClVJl

Rights (OCR), received complaint alleging retaliation and discrirmination on thebasis of sex.. P SR
by Wright Business School (School), Overland Park, Kansas. This is w0 m:Eorrn you we. have B

corpleted the investigation of this complant
.SPBC]_fIC‘a]l}G the complainant alleged:
" 1. two School staff members sexually harassed the ‘compl.aj'_nant;

2. the School director retaliated against the complainant by expelling her fromthe Sthool -

after the complainant filed, with the director, complaints of sexuel harassment agamst
two staff members; and .

3. the School does net have a sexual harassment policy

OCR 15 responsible for enforcing;

o Tide VI of the Clvﬂ Rights Act of 1964 (Tule V1), 42 Umted States Code {U S.C)

§2000d, and its implementing regulation, 34 Code of Federal Regulations {CF. R) P

Part 100. Title VI prohibits discriminarion on the basis of race, color or national origin
by recipients of Federal financial assistance (FFA). The Title VI regulation at 34 CF.R.
§ 100.7(e) prohibits retaliation against persons for engaging in a protected activity:
Protected activityincludes filing or participating in an OCR complaint or taking other .
acmon opposmg any actmtythat v1olates laws OCR enforces
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woww.ed.gov

Cur mission (s 10 ensure equal access to educalion and o promote gducational excellence throughout the nation.



Page 2 - John Mucci, President - 07062029

.. Title IX of the Education Amendments of 1972 (Title IX), 20.US.C. § 1681, and its- ©
- ¢ . implementing regulation, 34 CF.R. Part 106. Title TX prohibits dlscmmmation onthe.
basis of sex in anyeducation program or activity operated bya recipiens of FEA. The .

. regulation implementing ‘Title I at 34 CER. § 106, 711 mcorporates by re£erem:e the o
- Tide VI regulation prohibiting retaliation. - :

Asa rec1p1ent of FFA from the Department, the School s subject to these laws Addrclonal

w,-  information about the laws OC.R enforces i is available:on our Web51te at ;

hittp: / / WWW, ed EOV/ ocr

:Aﬂegauon 1

The complainant alleges that in _Tanuzu'y 2005, a male surgical tech instructor: sexually - .
 harassed her by hugging and touching her mappropnately on numerous eccasions. . The male

surgical teck instructor called her “sweetheart,” “honey,” and “baby,” and:made.other -~ .. |

inappropriate comnents; even though the complainant told him his behavior constitated. -

- sexual harassment, OnJanuary 28,2005, the complainan, met with the dean’of students -
' (dea.n) and prov1ded awrltten statement. about the harassment, The dean. acknowledged '
receipt of the starernem on January 28, 2005, by signing her name at the bottorn of the
- suaement aﬂd forwarded the signed statement to the director.

The dean informed OCR that she received the complainant’s written complaint about thé
male surgical tech instructor’s sexual harassment and forwarded 1t to thedirectorof - .-
- education about a week after receiving it, although she could not remember the date;: The

‘dean discussed the complainant’s allegation with the director of education; but-was unaware: e

- ...if be forwarded it to.the director. 'The dean also discussed the complmant s allegation W11:h :
the director and undestood the director would initiate an investigation of the-allegarions: -

The director informed OCR that she did not remember the written complainit against the
mele surgical tech instuctor, but she did remember the incident because she discussed it
with the dean. The investigation of the complainant’s allegation was inconclusive because :
the male surgical tech instructor’s comments could not be confirmed; however the director .
verbally warned the male surgical tech instrucior about his behavior.

'A few days later (no 3pec1f1c date was given), the. complamant met with the director. The
director advised her she would have 1o deal with sexual harasstment in the real world and that
the complainant’s anfnde abour the surgical tech instructor’s behavior “sucked.” The

director denied telling the complainant that she would have to deal with sexual harassment in _.

the real world and that her attitude about the male surgical tech instructor’s behavior

“sucled.” She stefed the School takes scxual harassment Verysenously, a.nd her goal is forall
~of-the students 10 graduaie.. . .ol L




~On February 15, 2005;the tnale surgical tech imstructor who had sexually harassad the? -+

- Valentine’s Day. On February 17,2005, the complainant met with the dearrand gave her.
.+ verbal statement tegarding the second instance of alleged sexual harassment by the: male

- surgical tech wstructor. The dean submitted a signed written statement fegarding the -

- incident to the director on February 17, 2005. The director informed the complamant the

- told her. The complamant stated the male surglcal tech instructor has not! engaged in a.n‘y
additional harassing conduct towards ber since February 2005,

o and in part bucause shé believed he was dnnkmg on the job. The director stated: the male

it ""Ihe chrector of eduzat
7 ridter comiplaint fronr
"+ agairist the male surgioi tech instruetor. He said the male surgical tech instructor was

* " The director informed the complamant her allegations were being investigated; bux could not ?_'1'1 o
“ell her of the actions o be ta}ien agmt the male burglcal tech ifstructor. e

. OGRS review of the male surgmal tech instructor’s employment file revealed it con‘camed no-
- information about anyinvestigation or counseling fesulting from the two sexual harassmens - -
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complainant in ]anuaryZOOS ‘Harassed-her apain by.stasing to her that he “got leid? on, /7.

incident was being inestigated, butcould not tell her what action was belng'taken The
complainant stated shedid notknow.if or howher, allegauon was addresséd because ng one’

The director did not read the complainant’s seibnd complamt against the male: surglcal tech o LT
mstructot, but she did discpss it with-him. 'The director terminated his emplo}ment inMarch' "
12005, in pait. because of the. Complainant’s second sexual harassmerit complaiat agatnst iz, = -

surgmaltech mstmctor cied in a car accident. ab out a month after lns termifration.:.

id St recall receiving: the complam ey
e dean. He remembered that the complamant Hed two: complamts

counseled for his behavior {of the first complaint; Birt vwas terminated fo]lowmg the seconci
complaint for his inappropriaie comments to the complainast.

‘complaints filed against him by the compiainant. The president advised OCR that the lack of °

investigatory dociiments in the filewas the résule of- the miale surgical tech instructor leavmg
his postion at the Schisol

On August 20, 2005, the compla.mant a]leges she recewed a telephone call from the School’s -

" exiemn coordingtor who asked Her 1f she was either gay or bisexual. "The extern coordinator- -0
. also asked the complainar if she would participate in a sexual encounter with her and a man, . ..
~ Approximately ten days later {on or abour August 30; 2005), the complainant filed a written

complaint with the director about the extern coordihator’s comments, Approximately three’

1o four weeks later, the director informed the complainant that the extern coordinator had - -
been fired, but dic nottell the complainart the reason for the termintation. This was the only
incident of sexual harssment the complainant reported aga.mst ‘the extern coordinator.
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e OncAugustd7, 2005, the School’s extern coordinatart prov1ded a res1gnat1or1 letter &' the
=17, Sehool clalmmg excepmonal stress in her job: ‘The letter states her resigriation fromithe -
7. - extern coordinator position would be effectwe September 15, 2005, The:Schoolactepted -
- +the extern'coordinater’s resignation immediately-and did not. allow her o work: forthe .

8 School berween August 17and Septernber 15fh the effectlve dare of he:r resxgna.uon

e The School claims thax from the time 1.he extern comdmator subrmued her re51gnat10n on
i Angust 17, to September 7, 2005, she.sent e-mails'and. made phone calls to-various.staff -
- members clalrmng wreng{ul terminatior: after an- ﬂlﬂess but never admitted any wrongdom

!
.!
ik
!
N

On September 8 2005 another student gave the School acopyof & tape conta.imng TVoleE ‘g
o méssage from’ the extein coordinator to that studenit. "This student is the:complainant in - -
- OCR complamr 07062039. The tape clearlymdicated ‘what the School considered 1o be SRR
‘.. inappropriate behavior. On September §; 2005; the Schiool delivered a ceaseand desist: leveer
/1 o the extern coordinator fegarding her corract itk School faiculty, staff, and studentsy - as o
oo+ - mstrveting her “to-cease anc desist immediatelj-tortuously interfering with:the School’
o ... advantegeous busitiess reletionships with jts students, staff and faculty” The School .
.-prepared 4n dgreer * separarion for +he extéri doordinator. On September 15, 200
. the extern, cobrdinarorsigned the greement of separation The effeCLWe date of ‘che
' Agreement was Augus"c 15 2005

According to‘the School, sn or about September 26, 2005 during a meeting with the Scheol S
. directot, the complammt filed a verbal complaint regardmg phone calls she received fromi. o0 -+ .
" the extern coordingtorthree 1o four Weeks prior io that date. ‘The Schosl-claims the -
complamant saidl the egtetr coordinator was apparently drurlk when she made comments 0
- a sexua nature 10 her.-The complainant said she was not concerned and it was no-big: . . 3o
deal,” but she wanted the calls to-stop.  When the director asked the complainant if she. had S
received any other calls from the extern coordinator, the complainant rephed that she had .
 not received anyrecent calls from the extern coordinator.  During the meeting, the director.
asked the complainam to provide 2 written starement describing the extern coordinator’s
conduct, bur the compleinant did niot provide the statement. 'The director also informed the
complainant the extem coordinator was no longer employed at the School, and that the R
School was. conducting an investigation into the complainant’s allegatior.: The director said « ..
. she asked the complainant daily for a written statement regarding her allegation against the”
extern coordinator, . The School said it never received a staternent from.the complainant.

The evidence presented bythe complainant and the School is conﬂicting with respect-to the
date of the meeting berween the director and the complainant and whether or not the

~+The School’s externcoordirator is responsible for-assigning exterm sites 1o surgical technictan program susdents, =~~~
Eaxvern sites contract with the School to provide various kinds of specialized surgical experience.
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«+ complainant providedwvrirten sexusl. harsssment corplaint. . OCR found 06 evidence 1o i e o,
- verfy when the meetihg took place or- whether ‘che complamant plowded a-written statement ;v ol
i regardmg the exters coordmators conduct fol

b l- a1y§1

oL The reglﬂam}n mplementmg Tite IX 2 34-CER §106 31(a) states that no pe:son shall G
.. the basis ofisex, be excluded from participatiori in; be-denied the benefis of, or besubjecte
0 discrimination mnder any academie or other education program oractvity operated:-bya.i;
recipient which receives Federal financial-assistance.. The-regulation implementing Title X < - -0
a3 CER§106.31(b)(3): states that in providing anyaid, benefit; or service to.asmdentyar - o
s remplent sha]l not, onx the bas1s of sex, deny a.n}r person any such aid beneflt or sérvice.

Tﬂ:le X prot.,cts students from bemg sub}ected o Sexua]ly hostlle envirpnment.- To
establish a violariorrof Title TX under the hostile erivironment theary, OCR: must find Bhat
- (t)a sexuallyhostleenpitonment existed; (2) the School had actual or constructive notice:af
...+ the'sexuallyhostle -environment; and (3) the Schisol fafled to respond adequately ro rectress

. the sexually hostile:ertironment, ‘To détermine whethera sextielly hostile environmenti: 2.
- exdsts; OCR must establish that the harassment is. subficiértly severe, persmtent, or pervasive: -
50 as o interfere with o7 Jimit the ability of an individual o participate in or benefit from the
© ' services, activities or privileges provided by the School.” OCR examninés. the context, nature,
© . scope, frequency, duration, and location of sexual incidents, as well as the identity, mumber,

- and relationship-of.the persons involved. The harassment must; in most cases; consist of
©pore than: casual or Lsolated incidents to estabhsh 2 Hile IX vmlauon

: :The compla.lnant fled: two. se}cual hara.ssment complamts Wn;h the dea.n ag:unst a male
‘strgical-tech fristmctor in Jarmary and. Febmary 9005... The School terminated the -« -
employmen: of the mle surgical tech instructor in March 2005, in part due to the second

sexual harassment complamt the complamant filed in February 2005.

The complamant also complained about sexual harassment by the School’s extern

_ coordinator. .The complainant alleged that on August 20, 2005, she recetved a telephone call
from the extern coordinator that the complainant considered to be. harassing in nature. The
exiern coordinator ha tendered her resignation to the:School on August 17; 2005; the

' resignation was to be effective on September 15, 2005~ The complainant broughtthe
incident to the Schools attention in late August or eatly September 2005.

The endence presented by the complmnant and the School is conﬂlctlng, and OCR was
~ unable to verifythe specific date the School was acually notified of the complainant’s
]legamon against the exrern coordmatm Another studeir made similar accusations and,
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'{ollowmg H revlew of tipesrecarded-informationfromethe other student the School st L
lthe INStructor: a-‘ cease anddesise letter on Septembel 8, 2085

: i
.

OCR, fiI'St examed whether a sexually hosnle ENVIFOImEnt emsted \Wh!le the harassmg
conduct was nét peisistent.or pervasive, OCR has. determined it was severe:in that the: fll’St“

-~ incident of harassing conduct was initiated by sn instructor and that the complainant’s ;J.bﬂlLy
5" to receive-the fullbenefits ‘of the Schiool’s acadernic- program was seriously compromiise
~Turther, the compla.ment s concertied abourher ability to gradiate from the School-7-
~. because of theiistrucer’s: ‘harassing: conduct.In additicn; the complainant was subjected to

a second incident of sexuial harassment when the School's extem coordinator called her and

+ asked her if she waseiher gay or bisexual and if the complairiant would patticipate itia”

“sexual.encounter withrthie’ extern cootditiator and aman: OCR ha.s conchuded & sexually
. hostﬂe envitontaent existed :

: OCR next determmedwhether the School hacT niotice Df the se)mn]ly hostlle envirorEnest, .
+ OCR’s investgationfound-the-Schosl became aware of the incidents beginning inlas
 Angust ér eatly September 2005, Finally, OCR examitied whether the School responded
* adequately o redress the: ‘sexually haetile savirnnment The OCR mvestigamon fougd: that
“when the Schoolwas made aware of the harassmg conduct of the male surgical-tech -
. instrucior, School offictals: counseled the instructor and ‘then terminared his employvnent
after a second incidert? - "The OCR frivestigation found that when the School was made . ..
+ aware of the harassingconduct of the extern coordinator, the School sent a “cease and -
desist” letter to the exern coordinator and developed a séparation agreementt that was signed
*. . bythe exteriv covrdinuor on Septeniber 15,2005 .- The complanant didnotreceive any =
- addmonal harassmg cotwact from the surglcal tech instructor or the exietn- coordmator

Based on the ewdence OCR rev1ewed int thls case, OCR has determined the School’
responses 1o the corplainant’s reports of sexual harassment by the two instructors are
consistent with the requirements of the regulation implementing Tide IX at 34 CER

§106.31(a) and (b)(3). As a result, OCR is closing allegation 1 of the complaint as of the
date of this letter and will rake no further action with respect to allegation 1.

2Tn 2 suarement dited Sepiember 26, 2006, the Schocl's direetor of education stated th& male surgical tech instructor
tendered his resignation onFebruary 13, 2005; the School accepred his rcmgnatlon on Febmary 16, 2005. Although this
statement differs from oral staternents regarding the male surgical tech instructor’s being terminated, OCR has
concluded that whether this E:mpkryee was terminated or resigned, the School did respond approprlatelyto the

complainant’s allegations against him and thar the male surgical tech instruceor did not engage i in harassing conduct
" fovards the tomplamanct afiér thie Fabruary 2005 mcxdent T



Page 7 ~ John Wucei, President - 07062029

S AA]legﬂmon 2

' Thc complamant clanES the d]rectm retahated agamst her by expeﬂmg hel from thc School ol
- after the complainan: fled. complaints of sexual hatassment against two staff members.: The -
- .complainant filed writen. complaints with.the director in January and February 2005 afee
¢ . male surgical tech instructor sexually harassed her: The complainant also filled awritten. -
1 “complaint with the; directorin September: 2005, approximatelyten days. after the School’s -
- extern: toordinator qmmqﬂy hatassed héron Avguss 20,2005, The complamam STAtes,
. directorexpelled her from.the surgical tecknician program. einher the Monday bek
"Monday after September 16,72005; which was.the last day-she attended the Schooli: The
- direcior did ot provide the complmnant any inforration regarding the reason(s)-for. the R
- expulsion The complinant did remember that at Doctors. SpemaltyHosprnal the ojperatmg B,
- room director instructed her to g0 into one operating room; however, the complainant went . -~ -
i a chfferem operating rootn with other hospital staff she claimed had taken herader.
= their wingt:The ditecror yerballyinforméd the complainang that the complainantwas oz -
-_..responmble for the School dosing hospital sites for its students, butdid notexplain-how. 'Ihe--_‘

complainant received paperworlefrom the School apprommatelythe end ot januaryZDOé
butit dld fiokcontain the date o‘f expulsmn D -

In its response 10 OGR’S data request the School demes ‘che School retahated agamst th T g

‘complainars by expelling her from the School after she filed a sexual harassment compla.mt . "
.. with the-director. . The School stated 1t termrinated the complainant from the surgical ..

- technician prograrm after theonssite coordinators employed at two differeni extern. sites -
. removed:her from those facilides. - The medical faciliiés-the complmnaﬂt attended-for he
-+ externships are training sives that provide a-wide range of experience to students,- The -

. medical facilities arenot-required 1o provide such training and oaly do so 10 assist. studem:s

- who wishte develop the skills mecessaty to enter the surgical technician career field. :

- The School prowded OCR documentation regardmg the complamant s performance: and o
attitude problems ar Colorectal Surgery Associates (CSA) in May 2005, University of Kansas

Medical Center (CKMC) in June 2005, Doctors Specialty Hospital (DSH) m ]uly 2005, :md '
Baptlst Lutheran Medlca:i Center (BLMC) n September 2005,

The complam ant’s fnst extemsmp was May 16—20 2005, at CSA. The on- site preceplor, -
~who is employed by CSA, removed the complamant following an unsatisfactoryevaluation . - -
of Cs and D’s. The on-site preceptor stated the complaimant walked out of CSA on May 23,
2005, because she was upset and angry about receiving C's and D’s for the weels of May 16-
20, 2005. That was the complainant’s last dayat CSA. The School’s extern coordmator

- removed the complainant from CSA. -
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“The complainant’s seeond exvernship was at UKMC from May 30, 2005, to July 1,2005:
~The School’s documenation does not indicate the complamant had any- perft)rmance oL
aitimade pmblems Wh]]e She tramed at ths extern sitel’

i ;.The complamant thud extemsh.tp was at. DSA A document dated ]uly7 2005, mdmates
- sthe complainant eamed A% it the personal categarles category and B’s m the- c].m.lcal skilis -
-+ eategory. On July 12, 1065; the director.of nursing.at DSA reported 1o the: Schools-extern.
-coordinatot that the.complainant refused to. follow instractions and said-the. compla,mant
- ueould nogremrn there for; sraining: (The mdmdual whowas the directoriof; mpsing for DSA - -
- 4t the time of the complainant’s rraining is 1o: longer employed there) 'The.operating:room:
- 7 mrdirector; who supervisedithe copplainant’s training,:informed OCR the complainant-was:
.., insubordinateto i i that she tefused to follow hisinstructions: He did not: Pprovide OCR L
- -anydocurments reflecting the complamant’s. grade. - Theroperating room director stated hé -
. would.not have given the complainant the grades reflected on the July 7,:2005 document.
-+ 'The operziing room director informed the director of mursing that he recommended:that
- D84 {a)-retminate the complainant fromraining; and (b} accept no moré School students .
~for trainitig:- The operating room diréctot stated the ditector of nursing-agreed with His. e
. recommiendations and made the final decision o advise the extern coordinator that the -
‘complamant could notreturn for tra.mmg and that DSA Would np longer accapt School
students for tramlng e

> -The complamants Last extemship was conducted at BIMG On September 9, 2005 the
- or-site coordinator ar BLMG asked the complamam 10T 50 return because of her fa]lure to
-1 -compiy with theon-site ‘coordinator’s requests ar subrmt repotis.on her training. :
o _-Speclflcally, the complunant dasappeared fromihe surgical services area without' notlfymg
=+ . the preceptory did not submit written reports ori su.rglcal procedures as requested; did not
-~ help decontarninate rooms;-and did not follow instriiction-well or with 2 good:and posﬂ:lve -
atitude. The individual 'who served as the on-site coordinator for BLMCris no longer -
R employed there. The School provided OCR acontact aumber to speak with this person; -
4 -+ however, she refused o be interviewed by OCR. After BLMC terminated the complainant
: from that extern site, the director terminated her fromthe School s surgical techmc1an
Program.

+ On September 30, 2005, the director received a letter from the complainant’s father stating
- that siticé the dizectorhad niot returned his phone calls; hewas writing the School’s chairman
to ask that the School reconisider the complainant’s termination in light of the alleged sexual
harassment incident.. The letter included the father’s letter to the chairman dated
September 29, 2005, which indicates the complainant and her father had contacted a lawyer.
'The director gave the letter and attachment to the School president (also vice chairman), who
* apprised the chairman of the letter. The School took no action to reinstate the cormplamant
..since she had been terminated from three of her four' extern sites. ..~ .
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. /The complainant reteived 4 drop-out caltulation packet that ‘was dated December 3; 2005, 5
- andimcluded o document tited ¢ Treatment of Title TV:-Refunds When 2 Student Withdraws:

© from a-Crediv Hour Prograrn,” which indicates.the complainant withdrew fromthe Schoel ..
. on October 2, 2005, The director confirmed the School did not send the complamant.a. [+, -
o letter regarding her remminiatipr: fronithe program, bur-did send her 2 Drop-Out Caleulation:
- form thatindicates & drop:dats of October 22005, Thedast date the complairantatiended:
* the School was September 16,2005, A Notice:to Lender also indicates the complainant Jest
- atténdedischool on Septermbier16,.2005, and the-effective date of her withdrawzl from:.
he-presidentand director informed OCR that references o 4
o ithdrawal dn these dosuinents dre nusleadmg, as tha complamant chd not mrhdraw fromthef

-+ herfromithe Sehoal: after th complamam f]led complamts of saxual harassm@nt agamst o,
. staff members e T -

The: regulau@n unplementmg Tltle VI ar 34 CF R. S 100 7(&) states that i rec1plent maynot

intimidate, thireaten, ceerce, or discriminate against any individual for the purpose of - L

mterfenng with any right or privilege or because he has made a complaint, testified, assrsted -

or patticipated i-any manner in ar irrvestigation; proceedlng, or hearing, The regula.tion S
. xmplementmg T1tle IXaT, 34 CP R. S 106 71 conrains 2 similar prohlbmon agamsr retahatmn.-“

: To detemnne Whetherretaltatlon has occurred .G\ prust. estabhsh that 1) at mdmdual :
: engaged in.e-protected, activity; 7) the recipient had notice of the protected. activity;. 3} the
recipient tock adversesiction’against the individual subsequent to the protected activityyand: s
4) there is an inferable causal connection between the protected activity and the adverse
- action. An individual engages in a protected activity by fﬂlng a complamt of discrimination, - = .|
participating in a complaint alleging discrimination, or.opposing actions reasonably believed: . |
to be discriminatory. If OCR establishes these elements, then OCR determines whether the . .

recipient had a legitinute, non-discriminatory reason for the adverse action that 18 DOt ;
pretextual ‘

OCR has determmed the cornplamam pamupated s protec‘ced activity by fﬂmg sexual -
Harassment complains with the director in January and February 2005, and agein irt late .
August or early September 2005, - As a result, the director was aware of the protected actwlty:
The firsttwo elemenm of the retahanon analytlcal frarnework are established.

© InMay 2005, the-onsite prcccp‘sor a1 CSA rhmved the complainant from the extemsh_tp
_atthatsite. In July 2005, the director of nursing at DS A advised the School that the .
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i complainant cotdd notreturn there for training. In Septemb er2005, the-on:site coor dmatcar SR

. at BEMC removed thiseomplainani-from that:exterivsite:dor refusing to follow dm:cmons '
. *The director, expelled: the complamant from the surgu:al techmcmn program on :
o -September 16 2005.;

N

«'OGR detemnn “theidirector ool adverse actiot: agamst t;he complamant by temmnatmg her
fromithe School’s sutgical techniciin program on September 16;2005; after'she filed the sex
- diserimindtion. complaints: Further; OCR concludes thete is: an inferable.causal. connection
i bepwetr the protectedastivitynand the adverseaciion based:ot tne closeness:in time of th
- :acques 'Ihereﬁore, a pnm fa;cze case of retshatlon _has been estabhshed; e SRR R

: 'Next cons1dered the School’s offered nondlscnnnnatory reason foi termmatmg the 7.
complamant from its surgical technician program. ‘The School’s reason fortérminating the -
complainant is based on fier being removed from her externships at CSA, 198  and BLMC
Togetermine I the School’s-stated-reason is pretextual, OCR considered the complainant’
7 performance o the exters sites.Tn this case, the School’s: documentation. mdicates the. s
.. complzinant was removed from three of her four extern sites. ‘The site.coordinator removed
- the complainant from CS A-because she received an unacceptable evaluation, The . L
iomplainartt was‘also temoved from DS Aand BEMO because the complainant, refused o
- follow-the directions of the onssite.coordinatoss avboth locations. Based 6rithe above -
- information; OCR has concluded the School has provided a legitimate, nonsretaliatory *
reason for expelling the: complainent from the Scheol that is not a pretext for dlscnmmamon
As a resul; theré is insufficient evidence-to establish:that the Schicol’s director retaliated -
~against the complainan: by termineting her from the surgical techmman program after the
P complamant fﬂed complamts ol'sex d1scnmu1auon Wlth the d:lrector
s -?'Based on the avaﬂable mformatlon, OCR has determmed there 15 msuff1c1ent ewdence to:
‘establish that the direcior retaliated against the complainant by terminating the complamant S
from the surgical tech program.  As a result, OCR s closing allegarion 2'of this complaint as
of the date of this letter and will take no further action with respect to allegation 2.

L T B S TR L T

Procedural Concerps: .

OCR determined that the School’s sexual harassment policy does not include contact :

- information. for the individual(s) designated as the School’s Title IX coordinator. The School
does not include its sexual harassment policy in'the School’s 2005 Catalog. OCR also

+ determined the School’s grievance procedure is incompleze in that it does not include
provisions for timely; thorough investigation of allegations of sexual harassment, does not
include timelines for flling complaints and the appeal process, does not provide students

- effective notice of the procecure, and does not provide the name, office address, and
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- o, telephone number of thesindividual.designated as the School’s Title IX coordinator: GCR.-
-ldenmfled these procedural coneerns i another compl:unt flled ag;unst the Sch@ol 0?062036

: ‘On August 4 2006 OGR recelved the enclosed sxgned Resolutaon Agreement (Agreement)
< fromthe School. that vhenimplemented, will fully resolve the procedural concerns: -

identified in this. complamt Thei e{ore OGR conmders ﬂns case reso ved a5 OE the date. o{
thlslettel e : ‘. : R

-@GR“wﬂl frionitor the Sche@l nnplenmntanon the Agreement Cenmnned comphance
- with-the regulation implersenting, Iide 1 15 comingent-upon OCR’s receipt 6 -
~ documentation showing completion of the actions planned by the School: Faﬂure To:
- - implementthe Agreement as scneduled wﬂl resultiif O mlrnedtatelyresurmng the
£t 'mvesngatton ofthjs issie.- RN L e o

In anyfumre correspandence 'Wl't]’l OGR, please-..refer 0 Lhe number referenced above Th.us
- will enable OCR statfto immediatelyroute your correspondence to the individual a531gned o
-+ this complaint, - If youhave any quéstions regarding this matter-or if you need technical .
-+ . assistance in the completion of the activites:required in the Agreemens, please.contact. ]a.n
. :Chapin, E¢ual Opporuinity Specialist, at.(816) 268:0556 (weice) or. (877) 521- 2172

L (telecommumcamons dewce for the deaf) or by ernaxl ar ]anet chapmed LOV.-

Smcerely,

B 4DdyA.VanWey oL -
SupemsotyEqual OpportumtySpecsallst o

. Enclosure




RESOLUTION AGREEMENT
WRIGHT BUSINESS SCHOOL
DOCEET NUMBER 07062029, 07062036, 07062039

Wright Business School (School), Overland Park, Kansas, submits the following Resolution: -~
Agreement (Agreement) to the U. S. Department of ducation, Office for-Civil Rights -
(QCR), to resolve procedural issues of the above-referenced complaints pertainingto its

. sexwal harassment policy and a grievance procedute. These complaints were filed puzsuant

to Title IX of the Education Amendments of 1972 (Title I3, 20 U.S.C. Q 1681 er boq " and its . .
mplementing regulation at 34 C F.R. Part 106. .

This Agreement addresses the School’s responsibility to develop and nnpiement a poliey
prohibiting sexual harassment and to develop and implemen: an approptiate grievarce -
procedute applicable to complaints of discrimination on the basis sex, including complfuntq -
of sexual harassment. Neither the execution of this Agreement nor the actions taken by the
School to comply with this Agreement shall constitute, not be construed or tepresented as,
an admission by the Scheol, or any affiliated entity, of any Hability ot of any breach of

contract or violation of any statute, common law duty, constitution, ot adrmmsmnve mle or

regulation. The School cxpresﬂy denies any such liability or violation.
Specifically, the School agrees. to take the following actions:

1. By October 4, 2005, the School will develop and implement a policy prohibiting sexual
harassment that s consistent with QCR’s March 13, 1997 Notice regarding sexual .
harassment published in the Federal Repister [62 Federal Register 12035] (A 'Co']‘)y of .o

this notice is enclosed.) The School’s sexual harassment pohcy will mcludc ata:
‘minitrom, the following provisions:

&, A provision that specifically addresses methods o 1dent1fy and remedy a sc_xually
hestile environment;

b, Bxamples of stalf-on-student and student-on-student sexual hatzssment;
¢ A staternent of the possible disciplinary consequences for violation of the policy;

d. A provision that if an employee (administrator, teacher, or non-certified staff)-
receives a repoit of sexual harassment, the School will immediately investigate the -
matter to take disciplinary action where appropriate;

e. ldentification, by name ot position title, office address and telephone nufnber of the

individual designated to investigate reports and complaints involving sexual -
harassment.

ARG 192¢-2465.2
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Repotting Provision

By O_C.‘tlpbm"’ 4, 2006, the S_chdbl:.ﬁfﬂl pff)\rici.e toOCR a copy of its revised beu’ll LR

harassment policy that complies with the guidelines set forth above in items a7 ©
. through ¢ of this portion of the, Agreement. '

o

By Octobm fl‘;\_Z‘OIOG,' the School will itaplement a revised grievance proced{j‘.f;‘e applié_abl_e' '
to complaints of discrimination on the basis of sex, including complaints ¢f 'éexds_ii s

hatassment by students or employecs. The grigvance procedure must include, ara ;1o nE T

minimuem, the following:

oA A statement that the ‘gﬁévancé__pi-occdme is applicable o, complaints alleging” - ;
- discrimination on the basis of sex, including allegations of sexval harassmént by -+
. students ot employees; - : . Tl
" boA mqmicmentthataﬂcornplamts will be jjfmﬁpﬂy. addressed, within sple"c.iﬁt’:'d tme
frames provided by the School, and thoroughly investigated; o

¢ Provisions for maintaining the confidentiality of the person who files a complaint *
and notice that retaligtion against aperson who files a complaint of sex © '
discrimination, including sexual harassment, or petsons who pattcipate in related

progeedings, is prohibited .

d. Provisions that are consisteat with OCR’s March 13, 1997 Notice regarding séxual
harassment that is réferenced above:; and R

e. Notice that cohlplaints of disctimination on the basis of sex, including complaints of
sexual harassment, may be filed with the U. S. Department of Eduacation, Office for
Civil Rights, 8930 Ward Parkway, Suite 2037, Kansas City, Missouri 64114-3302,

(816) 268-0550.
' Reﬁofting Provision

By October 4, 2006,. the Sch'ool-"\mllisu-bm'i-trto OCR 1 copy of its revised griéx%ance
procedure applicable to complaints of discrimination on the hasis of sex, including
complains of sexual harassment by students or employees.
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3. By Octobcz 11, 2006 the School will disserninate its revised sexual harassmenit policy

(Teemidof the f\gu_cmmf) and revised grievance procedure {Ttem 2 of the Agrcunmt)
to all btudf_ms ’md cmploytes by

A

LA Pubh&.lnng3 1hc Re}dl'll hdld%ﬁ]ﬁﬁt pohcy md grlevance pmc:.dme in- the school
~: catalog;

b. Postmg the ‘se\mi ha.mbsmcnt pohcy in pmrmnent ]ocationa in 1_hc School’
C buﬂdmg‘;, i . ‘

¢ Diqseminatiﬂo the sexual harassment policy and grievance procedure to all current
students dnd employees by providing each a copy of the sexual hamsament pohcy

and gnevmce plocedurc and

e onunu_mg to dltsaemmate the sexual h'uassment poh(,y arid grievance plocedure to

all incoming stadents zt the time of student orentation where such inforination wﬂl IR

be-explained to the students and providing a all new employees a cop}r of: the se*cu'd
harasqmc:nt pohcy and grievance procedute.

4. "lhc School will:conduct annual training sessions w1th its employees Jegqrdmg thc.
School’s sexual harassment pohcy and gnemncc procedure.

Reportmg Provisions

' By Octobej_ 4 2006 the School Wﬂl .subrmt o' OCR a copy of each pubhshed sexials
harassment policy and grievance procedure to students and employees. [Any written

policies being submitted in tesponse to Item 2 above do not necd to be duphmted
for thig jcpmung Leqmrementj

By Octobex 4, 2000, the School will provide pictures showing the sexual harassment
policy is posted in prominent location in the Schoo¥s buildings.

PEEEIEN
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Reportmg Prov1s1on :

By Octobei 11, 2006 the School will qubmit assurance o QCR ths.t the School hﬂs
' {,M.Cuttd 111 prOVlbiO!‘lH of Item 3 of thlb A;D:Lecmc,nt

o_surtt.._:_. I E Gpﬁwﬂ“% Z"“"’C’

'J@/h Mucch, Viee Chaifnian. T Date
Wright Busiriess School B R
Ovetland Patk! Kansas

434 0-1926-24065.2



