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Thomas §. Hibino, Director

Oifies for Civil Righis

U8, Department of Education, Region 1

J.W. McCormack Post Office and Courtheuse, Room 701
Post Office Square

Boston, MA 02109

84

Dear Mr. Hibine,

The 1.5, Departrent of Bducation, Office for Civil Rights {OCR) has, during the
last years, conducted 2 proactive compliance review of sexual harassment issnes at the
University of New Hampshire (8NH) in Dusham. In the letter to then President Joan R.
Leitzel dated April 9, 2001, you indicated that your goal was to work with this
administration in & collaborative manner to identify strengths and weaknesses in UNHs
approach to sexus] harassment issues on campus. You also indicuted in the Jetier that
FEVIEWS are 1ot secessarily prompted by complaints and your staff informed us that this
review was nof prompied by complaints, We have been pleased to work with the OCR
team as they gathered relevant information, including policies and grievance procedures,
and discussed the environment and prevention efforts on campus regarding sexual
harassment with students, faculty, staff and administrators. We trust that our plans, as we
have discussed them with your staff, meet with your approval.

Fwould also note that the members of the team have ttformed us thal they have
found a spieit of cooperation on the part of this umversity, an eagermess Lo improve our
policies and processes, and a sease that things are moving steadily in the right direction.
I am reassured to be informed of this, as UNH strives at all times o prevess
discrimination and harassiment, and to maintain a campug climate that is not hostile to
studenis but that is welcoming and supportive, exhibiting concern for the dignity and civil
rights of all mesnbers of the Community. "

Cor plans to improve our policies and procedures, to ephance our provention
eiforts, and 1o foster a positive environment are set out helove. We will continue 1o work
with you and your staff as you monitor our Progrcss, .
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POLECIES ANDPROCEDURES

Primary jurisdiction aver disceimination and diserinmiraiory {including sexual)
harassment policies and procedures, and responsibify for pronwlgating and enforeing
them, belong o the Special Assistant o the President for Affiomative Action who i3 the
Tile T Coordinator and esponsible for the UNH Discriminatory Harassment Policy,
and 10 the Vice President for Student Affairs and the Tudicial and Mediation Programs
Oifice who are responsible  for  Studem Rights, Rules snd Responsibilitios
HSRRER) Code of Conduct].

These officials and offices are responsible for implementing the relevang policies
amd procedures designed to promptly and equitably resolve complains including those of
sexnal harussment, The jodicial process for students is constantly being reexamined and
monitored to insure that it is responsive (o the needs of complaimant and aceused, and thay
it serves the needs of individaals and the University community 23 2 whole, An opiside
consuliant most recently reviewed this procedure in 2001,

The UNH Discriminatory Harassment Policy Is implemented when the accused s
& universily employee of or a third party at the University who is, for example,
. conducting business with UNH. The SRR&R/Code of Conduct is used when another
UNH student ig the sceused.

The LINH [Hseriminatory Harassment Policy:

‘The Harassment and Sexuad Harassment Policy on-line version has been in effect
singe 1996, and the Biscriminatory  Harassment Policy (in handbook form) wag
promslgaied five years ago; they are curreally being revised. OCR had the Opporiunity
i commend on the policy, a¢ did the UNH conmnunity, including the Sexust Harasgment
and Rape Prevention Program {SHARFP| on campus, and the Office of General Counsel
at USNH. The revistens include updates of state law regarding the reporting of sexual
harassment of students, as well as clarification regarding the informal and formal
prooessos, the maner in which the process provides for prompt and squitable resolution
of complaints pussuant to Title IX. and more information regarding external compliance
agencies (such ag the BEOU, the New Hampshire Cornmission on Faman Rights, and
OCR). The policy dandbook will include such information 23 timeframet by which one
must file complaints with these agencies. The poliey emphasizes the existence and role
of the Title 1Y Coordinator,

A draft revision of the policy Bus boen reviewed and approved by OCR. The
pelicy as further revised wil] be cirenlated ta appropriste offices and organizations in
UINH for comment during May 2003, with the expoctation that it can be adopied during
Fall Semoster Acadunic Yesr (AY} 04 and implemented bmmediately thereafter. - GOR
will be consulted regarding any changes to the draft during this process. A copy of the
final adopted policy will be provided to OCR foliowing approval by the President.
Brocumentation egarding notice to the UNH comummty about the revised policy will be
provided & OCR doring AY 04



As explained above, the judicial procedures of the SRRAR/Code of Conduct are
implernented when the accused is 2 student, The UNH Discriminatory Harassment
Policy will ultimately govern discriminatory {including sexval} barazsment comphuints 1o
ensure their prompt and equitable resolution under the SRR&R/Code of Conduct. One of
the issues rogarding the processing of complainis where the SRE&R/Code of Conduct is
applicable raised by OCR was the practice of relying on a student eomplainant (o present
kis or her case, ather than using a separdle or independent investigator. In response to
Unis concesm, & separate nvestigation procedure has heen established. An alleged victim
of sexual harassment will not have the busden of presenting his or her case, but rather any
complaint of sech harassment is being independently investigated by a UNH empioyee,
An appointed investigator gathers relevans information from both parties, and presents
findings to the Associate Director of Student Lite. who will decide whether 10 proveed to
& hearing. At such 2 hearing, the compiaicant and the accused student would have the
OPPOTtUNiLY (o present witnesses mul other refevant information in response o the
investigator's findings. In addition, as is already the case, the alleged victim and (he
accased will be afforded the seme due process rights.

AL this time, to begin the process, the following language has already been
inserted in the policy [SRR&R):

‘The Associate Director of Student Life will appoint an independent
nvestigator o investigate allegations of student misconducs
involving discriminatory harassment, arec provide
recommendations 10 the Associste Director whether conduct
charges  should  Be  filed Al information  and relevant
documentztion gathered hy the intlependent investigator shall be
ghven 1o the Associate Director and mauy be used a3 evidence in 2
student condeg! case.

The Judicial and Mediation Programs office will selectively recruit and train
smembers of the faculty and siaff ot UNH to serve as investigators for futire cases, The
appointed investigator would possess the Jevel of requisite experience and skille 1o
maximize the effeciiveness of the investigation. UNH will deaw on its ows FESOUTCES,
such 25 iy coungel, campus police, and SHARPP  training its mvesttgators, QUR has
also offered wehnical assistance in this area. UNH will establish the frating curricuum
amd provide it v OCR -during Fall Semester AY 04, At least one investigaior wili be
rgined by Fall Semester. OCR will receive documentation of the fraining when 1t is
completed, including the agenda, the names of the trainers and aftendee(sy and any
material used in the training. In order for UNH and OCR 1o monitor the implmentation
of the independent mvestigaior mechanism for the next academic year, UINH will track
and Keep reconds for complaint investipations for the purpese of assessing the practical
effect of the new syatem and determining adjsunents that might be necessary,



in one ease during AY 03, brought to the sttention of the Associale Director, a
report of an alleged Incident of sexttal barassment was made.  An experisnoed scnior
administraior was assigned to do a prefuninary assessment, and he determined that there
was insufficient evidence to bring the case forward fon the sexual harassment charges, as
opposed to other charges). This adiministrator had significant investigative ang Judicial
process experience. As we work to perfuct @ process, UNH and OCR will work fogether
to cvaluate and witmately insure a Systent that satisfies the independent investigation
element which UNH is wtilizing to satisfy the requirements of equitable provessing of
complaints purseant lo Titde IX.

Alb major time frames and deadlines refated 1o filing and processing a student
cosnplaing or appealing a finding, for sl actions o be taken (including by adminisirators)
within the student judicial process, have besy clearly spelied out in the SRR&R/Student
Code which will be provided (0 OCR whes the new SRR&R is published for AY 04.

Eole of the Title IX Coordiszor

A process for maintaining linison with the Special Assistant to the President for
Affirmativg Acticn (Tile TX Coordinator} for all cases of sexual harassment and assault
" I8 being estzblished, The Associate Director of Student Life responsible for Judicial
Programs wiil promptiy aatify the Title IX Coordinator in writing (preferably by email}
of all discriminaiory harassment complainis received by the Judicial Programs Office.
The Ttle IX Coosdinator will monitor the progress of the case unti} resobulion. UNH will
provide rocords of such coordination to OCR a the end of the academic year,

Facnity and Staff Training on Policies und Procedures:

Faculty apd staff professional development wnd training Is, lke other issnes
addressed here, pat of vnigoing analysis by Acadesnic Affairs, Affrmative Action,
Human Resources, and the Office of General Counsel, The efforts to reach pew faculry
{and the teaching and research graduate studenis) during their orientations zre succeysful
and will be continued this summer. Orientation for new academic depariment chairs,
which was originally schedoled for the beginning of AY 03, will now be part of annual
professional development for ali depariment chairs and will rake place in Avgust 2003,
UNH and OCR have noled that there is a gap in iraining of some fuculty-whe have been
at UNH for seversl years. We believe, as does OCR, that because Tacuity are often
individeals 10 whom siudenis feport harassmest, they should be informed about
applicable policies and grievance procedures as well as resources on campus. To this
end, programs to reach fuculty who luve pot had recent aceess [0 these orentation
programs or related profossional development opportunities is being studied, with
sxpectations of a pikt program te reach faculty in selecied academic departinents o
begin in AY (4. '

Many staff members at UNH are deeply involved in student issues and need to be:
available 10 studems, and are often irained at the department level {e.g., student affairs
empleyess and housing employees).  Adduional lraining for staff is being studied.



Plamaing for an enhanced emploves oricntation program, directed primarily at new staft,
is underway, Human Resources surveyed ulf campag departments to assist in planning.
The program, “Getring Started @ UNIL” is being presented by Human Resources, and
there bas been impit from the Affirmative Action Office. May 12, 2003 was the first
presenlation 43 i is being piloted.  We will provide OCR with a description of the
program including agends, | presenters and altendees, and how it i being implenrenied
during Fall Semester AY 04,

White UNH's responses 1o the primary issues identified by OCR are addressed
above, UNH and the OCR toam also discussed prevention efforts and the environment R
campus as related to sexual harassment, We wanted to take this Opportunity io share
soine of our prevention efforts and akso discuss matters that both UNE and OCR have
identified as aress of concermn.

FREVENTION

OCR noted that UNH has a preveation infrastructure in place. To validate its
visibility, we agk students regularly on many surveys whether they are aware of sprcific
programs. gond services available to them, and we also ask whether students have
©ientified w least one siaff or faculty member 10 whom they can go when they have

questions or concerns,  Our resulis suggest that studenis are awsre of the FESOUTCES

available to them, andfor they have someomne to whom they can wgn if they have

questions. The exisnce of SHARPP, and itg expansion inio the Panhatlenic world, is
positive.  The use of Haisons m esch fralernity [and sorofity] to work directly with
SHARPE & pasitive, bt will need continuing examination to msuge that the system
waorky, and that mature, compied members act as the iisisens. We will monitor and
study the effectiveness of the liaison Eroup o deteriine i bnpact on the CGreek
community. Stadent Affaire administrators will be cvaluating the arangement and will
share the resudts of this evaluation with OUR during Fall Semesier AY U4.

Both prevention and environmsent issues include a concern for alcoho] abuge. In
this area, UNH has rauliiple assessment tools already in place to moniter (he extent of
abuse, student awareness of accurate infermation abour UNH use of zlcohol and other
dugs, the degree to which pew stedents entering FINH have already established thejr
steialicing, drinking and drug use hehaviors, and the crtert to which srudents report
changes in their behaviors and attitudes after being at UNH for W0 of more years. We
have begun to use the National College Health Assessment on a blamnual basts,
moBier healtherelated attindes and behaviors, Wo alyn pariicipate biannually in the New
Hampshire Higher Bducation Aloohol, Tobacce, and Other Prrag Survey, whick cnhances
our ability 1o compare UNH to other instifutions in MNew Hampshire on student attitudes
and behaviors sronnd usefabuse of aleohol and other drugs and their Comseduences. We
are in the fourth vewr of 4 Social Norms campaign, designed to address studenty
misperceptions of the extent of alechol and other diug abuse 2t UNH, and are beginning
to notice a dowmturn in the extem of student inking.

L



The planning for, and implementation of, orientation programs fincluding those
for new faculty, graduate. students, {leaching and research assistants), resident assistanis
in residence halls, and new students | does CRCOMpass issues of sexual barassment, sexual
vinlence and other diseriminatory harassment cencerns. UNH continves to examine the
most effective way o extend this orientation and professional development information
to cther employees 2nd to imprave the range of information provided to sfudents.

The Freshman Pays [now “Wildeat Davs™} studem players'  production
{("WildAels™) present these and other social and behavior issues to the incoming cluss,
The material presented and the use of discussion groups in the course of the academnic
year has been broadencd in scope and content for the benefit of pew students. The
presenéations for new students at the beginning of the AY 03 were sevised to improve the
presentations and sharpen the focus. This Includes issues of prevention and safety
measures which were emphasized by the Residence Hall Djrectors (RHDs) and Resident
Assisiants (RAs) during the pest-play discussions, rather than perinittung the students to
focus on other arens to the detriment of sexual violence and harassment. Orvientations for
new facully, gradoate students fteaching and research assistants), and for new academic
department chairs continne 1o simphasize the importance of Mese fssues. [See further
comments below.] We look forward to sharing with OCR during Fall Semester AY 04
- any additional changes to the BA fraining program and WildActs perforinances during
freshrpen orientation and information abow residence hall discassions that emphasize
sufery issues and sexunt harassment on campus.

There s a range of prevention measures, which exist now and arc being
constantly assessed and frequernt]y expanded, that provide the reality and the perception
of safety for siudents and othees, The “Blue Lights” on safety phoves on campus are a
physical secwrily measure. The provision of “safe zones” iraining on GLBT concerns
{(especially in the residence bails), the shuifle SeIvices, €sCort services, and SHARDP
sutreach, are visible to the CUIIMWNIY.  The discussion of, snd working towards,
solutions on these fssucs by the Vice President for Student Affaies’ Expanded Group, the
cordmation of the Sexual Assaujt Response Tearm, the hirmg of 2 victim advocate, and
the ongoing surveys and studies on elimaie and related issues, provide an onderpinning
for these effosts. One of our MAOr, ongoing efforts is 1o expand efucatonal and
markeling outreach to insure fhat potential users are aware of thege support systems.

The prevention efforts noted above obviously affect the cavironment o Campis.
Looking toward improvements, we will be foeusing on aress that we have discussed with
OUR. One area is that of he ©reck commonity, Both UNH and OCR noted that much of
the student socializing and high-risk conduct sccurs i Greek houses. In the past several
years, the trend towards greater accoimiability on the part of the housges, the willingness
of UNH «© hinpoge ippropriate sanctions when fraternily houses or individual members
violate universsity noms, and ihe empliusis on having cocperation in arcas involving
Greek - houscs and SHARPP {as noted ahove) contribute to the changing cHmate of
frmsernities aad sororities on CA,

i



One of the areas pointed ont to us is a limited coordination between the Greck
coordinator and the sororities, which are stakeholders in these concerns and whose
members are often at risk. This will be irnproved during the coming academic year and
we Took forward 1o updating OCR on progress in this area, :

In addition, scademic reguirerents will he enforced in order for freshmen to
pledge, Saudv hours and faculty advisors are part of the upgrading of standards. We
belicve an increased focus o academic sucoess will alzo contribure positively (o the
climate in Greek hovses. We recently provided OCR with our new academic plan for
Gresk members that was developed joinily with the administration and the Interfraicrnity
Council and Pamhellenic Council. We are in the process of monitoring  the
implementation of the plan and look Forward o providing information o OCR regarding
its impact on climates in Greek houses during Fall Semester AY 04,

UNH will continpe 10 pursue improved cooperation belween campus and town
police on policing issues; continue to spotlight the problems caused by nom-recognized
“fratesmities” and work with the town of Durham to solve these problems, and continue
the camypus emphasis {inchuding “postive norming” and other stratepies) (o create greater
awareness of issues involving drinking, socializing, and sexual harssmen: and viplence,
Hecanse of significant incidents {"riots” in the press] in Durham during AY 03, there is
increased awarensss of thess issues, and a more coordinated approach to studying the
problems and finding solutions. Our databases on crime statistics, palice log activity, and
Judicial cases are all used to monitor our effectiveness in addressing behavioral concemne
within our off campus lacilities, both Gireek and non-Creek,

The residence halls are the subjects of onguing consideration for making them
safer and more secure for residents, Training of RHDs and RAs this past summer
emphasized more issues of personal safety of residents, the right and duty of RAS 1o seck
assistance if they or residents are theatened or harassed and the neture of mstitwional
support at evary level for taking appropriate action.  The issues of propped-open doors
and other efforts to adimit non-residents fo the halls were the subject of additional
examination for the Fall Semesier AY 03, and will be again for Fall Semester ATY 04,
R and BAs will continue 1o upgeade their education programs to focus on the necd
for keeping doors closed, Liwsing summer Orientation for incoming students and their
parents in 2002, University Police discussed this concern, and alerted parenis 1o the
importanee of the safety messures, Sies where there appear o be significant problems
adhering 1o safely rules will be reviewed for more intense action. The fnitial Jetler from
the Director of Residential Life to rew students emphasizes door and safety issnes as well
a3 information on alcohol policies. We routinely coliect data about which doors have
boen propped, which of those are doars in need of repair {they fail 1o latch when pushed
stut), and which nced 1o be cyuipped with 3 card reader. We can wsually tell from the
way the open door reads out.on the compater printout whether we are dealing with a
propped open or broken doos, We anticipale increased momtoring of this problem and
will share information on the montoring and documentation of any new safely measzies
with OUR during Fall Semester AY 04



Erher geaeral issues of climate, orenvironment are monitored armually on at least
three separate surveys to students. We asic questions ranging from whether the person
feels safe on campus, to whether they think the social atmosphere promotes aleohol
ubuse, to general awareness on the past of the student about what activities and evesiy are
available. .

Because we believe that the environment in the classioom is 5 significant
mfluence on the campus climate, we algg annnaily monitor students' perception of the
classroum environment as intellectuatly stimulating, the extent to which the student fecls
a tack of intelectua challenge, and whether studems would enroll in a class jusi becanse
they heard it was easy, We have also made it a goal for the University to add a full day
of Friday classes io the schedule of course offerings. This will continue o be studied by
UNH and we will keep OCR nfurmed of aity changes in this area.

In regard to “wt-nisk” populations, particilarfy those of freshman women aned
sorority members, we believe that one of the hest ways fo increase awareness of concems
and emphasize safety is o increase the Jevel of educational exposure 0 these concerns
early in their academic cxperience.  ‘The wse of WildActs and similar vehicles (see
- “PREVENTION,” above) to foens more closely on this is one way. The farther emphasis
on residence hall program planning throughout the year, combined with lnkages 1o the
Greek community (see first paragraph in “ENVIRONMENT,” above) should assist in
creating a greater emphasis on these concerns.  The distribuation of Emergency contact
cell phone stickers to adl students assisis in faising their awareness level and improvas
their ability 10 seek assistance quickly. A copy of this sticker, information ad trajning
documentation by police for parents and incorning students is being provided at the June
orientation regarding safety issucs; and a letler to new residents, emphasizing safery will
be provided to OUR duzing Fall Semester AY 04, The UNH I card now includes
emergency telephone numbers on its face; the revised cards are being pravided to afl
reckpients a5 sew of replacement cards.

We will continue 1o educate both women and men in these fssues, and encourage
men as well a5 women to be activisls in the activities {e.g., SHARPP, residence hall
programs, frateinity and sorority programs) thed will help improve the environment. The
continuing offorts to eohance the undergraduste experience, the emphasis on first year
programs and the relationship of the academic and student Tife spheres will aiso examine
these arcas of concern on an ongoing basis. Concems over student affairs and academic
affairs courdination for the benefs of students is the subject of an anrguing analysis, and
the mmplementation of the Academic Plan will continue 1o emphasize those efforis.
Greater #fforts 10 provide more soctal and educational programs i the residence hails
will continue, as is reflected in the upward trend of the past several years, Allcampus
event planning (egpecially on Priday and Sawrday nights. de-cmphasizing alcohol
consamption) will continue to bhe promsted {with imaginative marketing),  Sudens
Affairs staff wams will be out on vampus and o Durham on busy weekend:, (6 be a
presence and a resowrce.  Thiy pregram. ongoing during AY 03, has ressited in both
Sradent Affaies staff and other staff and faculty ereating a presence on carmpus and n



Durham during pericds of peak nj ghttime social activity, We have and will contime o
share with OCR what this programming consists of during Fall Semester 04.

We look forward to worldng with you to continue o Improve our campus climale

and praciices. The hard work, dedication and expertise of your staff have been evident
during the review, and we appreciate the time that they have taken to work with us.

Fhe

Ann Weaver Hart
President
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