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Dear Dr. Ringeisen:

The U8, Department of Education, Office for Civil Rights {OUR], has cumpleted its
investigation of the above-referenced complaint filed against the University of IHinois at
Springhield (Universityy, The complaint alleged thar the University subjected 2 graduate
student {Studert A) to retaliation for complaining of sexual harassment In 2081, in that it
failed 1o respond io an mternal complaint she filed with the University in November 2007
alleging breach of contract.

OUR enferces Tiile IX of the Bducation Amendments of 1972 (Tile IX), 20 U.S.C. §
1681, and its implementing repulation gt 34 C.F.RL Part 106, litle X prohibis
discrimination on the basis of sex in education programs and activities receiving Federal
financial assisiance and alse prohibits retaliztion. "As a recipient of Federal financial
assistance from the Department, the University 18 subject fo the provisions of Title TX.

in making its determination, OCR reviewed documentatior submitted by Swdent A and
the University and interviewed Siudent A and University steff. Basedonuts
investigation, CCR mined that the evidence is insufficient o estabiish thet the
Infversity violated Tile D with regard 1o the allegation made in this complaint. The

3 for OCR's conclusion are set forth below.

The regulation implementing Title W1 of the Civil Righis Act of 1964, at 34 CF
100.7(e), which is meorporated by reference into the Title IX regulation, at 34 C
10671 pmhfbm arecipient from intimidating or retalisting against an jndividual for fhe
purpnse of interfering with any vight or privilege secured by the Act

A prima fucie case of retalistion s established when 1115 determined that (1) an
individual engaged in & protocted activity (opposed a diseriminatory policy, asserted
plciw,adz ghi ot “‘\di"[]u}]}dltd i an OCR complaint or proceeding), (2) the recipient
knew of this act 3y the recipient 1ok an adverse sction conlemporansous with or
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‘subsequent to the protected activity; and (4} there is an ibrable cansal connection
between the protected activity and the adverse aetion. 12l of the cloments ofn prim
Jagie cese of retaliation are met, OCR 1hen congidars whethes the recipient presented a
legitimate, non-retaliatory justification for taking the adverse agtion, and whether the
TEESON 1S & prefext for retaliation,

In detennining whether there is an inferanle causal conmection between the protected
wetivity and the adverse zetion, OCR considers the tem poral proximity of the protected
agtivity 1o the adverse action and any other evidence au.ggef;tme that the recipient took the
adverse g!mon becauge of the r;mteum cmwm

Student A anroiled in the University’s graduale program in Bnglish in 1999, soek nga
Masters degree, Student A stated hat an English professar made sexoal advances
Aewards her between 1999 and 2001 and she reported these actions to her thesis advisor
cand to the Universily's “Offos of Civil Rights” The University provided OCR acopy.of
an e-mail message dated May B, 2000, from the Associate Chancelior for Access and )
Equal Opporantty to Student A advising Student A that she conid file 2 sexosl
harasement grievance. Student A admits that she 4id not file o grievance, She also did
ot file a complaint with OCR.

Sudent A subsequently moved out of the ares, hut continued to work on her thesis in an
effort to obtain her degree, She said she encountered several delays from fatuhy
members over the years ag she atiempted to work with them To complete her thesis;
therefore, on Novembor G, 2007, Student A filed a grievance with the Univ ersity alleging
whreach of contract because she had not been granted 2 degree. The grievance did not
mention the alleged sexual harassment or her contacts with th warsiy aboul it The
University did not respond to her breach of contraet gricvance. A

The University wold OCR that the University's Assistant Dean of Students {Asgistant
Pean} is the administrator primarily responsible Tor recetving and processing student
grievemees. He received Student A°s gricvance on Novernber 14, 2007, He told OCR
that he had received an e-mail message from Student A in spring 2607 asking for 2
grievance form, but he said he did not kanow her previously and had not heard about her
report of sexual harassment. The Assisiant Dean advised OCR that at the thime he
received the grievanes, ho had a v ery heavy workload, so he setit aside and then
Inedvertently misplaced 1. He said e nomaily contacts the perties quickly upon
. of & grievanee to asceriain whether an informat resolution san be resched and then, zf &
mnformal resofution vannot be veached, appoims a commitice to hear (he grievance. He
sead he falled 1o do 80 i this case, as ﬂh. arievance beeame mixed in with other papers
and he did not remember that he hed it The Assistant Dean indicated that Siudent A did
1ot contact im after she filed the grievance in November 2007 and that the next contact
vegarding the internad grievance was through the University Counsel’s notice to kim of
the OCK o nphumt He suid pe located the griew unce m as office ard began proce
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08; he named & comamittes 1o Jook Into iub,m evanue when school began
The prievance is pending.

it in surim
nrdall 2068,

Student A stated that she believes te Universifty’s actions were retaliatory becanse she
1ainks the Assisiant Trean spoke with English department personnel, althongh she had oo
specific information that this had cccurred. The Assistant Diean denied that he had
“spoken with English departumeut persoine about Student A and stated that he did not
have any knowledge of 4 sexual harassment somplaint by Studest A when he recedverd
_the Internal grievance. : -

CAnalyss snd Conslusion

~The evidence established that Student A engaged in a protected sctivity when she advised

.the University in 2000 or 2001 that Professor A had sexually harassed her. The evs dence
also rovealed that the mesm fatied 1o wrocess Student A breach of confract

- grevanee filed in 2007, which was an adverse aetion.

However, the evidence did not indicale that there was an inferzble cansal connection
hetween the protected activity end the adverse action. There was at leasi o six-vear lapse
intime between Student A°s sontact with the Lfmurs ity about possible sexual
 harassment and the breach of contract grievance. Tn addivion, thers was no other
mfermation suggesting that the University “tooh "hc action bevause Student A had
tngaged in a protected activity. The Assistant Dean who failed to process the grievance
when it was filed was unaware of Student A%s earbier protected activity, and there was
nothing in the content of the grievance thar connected i with the alleged sexual
harassment of Student A several vears before or with the A ssistant Dean. Accordingly,
OCR found 1o other evidence of a retalistory motive on the pact of the University, As
OCR could not establish a prima facie case of retaliation againgt Stadent A by the
Liniversity In response t a complaint of sexual harassment, OCR has coneluded that
there s insufficient evidence that the Univ ersity subjecled Biudent A to relaliation when
it failed 1o respond 1o the grievance sihe fed in November 2007,

Based on the above, OUR determined that there is im*'afﬁc:ant evidenes 1o establish a
viplaton of Title X and is elosing this case ae of the dote of This letter. We wish © thank
vouand your staff for the cooperation and courtesy uﬂcud’*i o0 GCR during thiz case. [n
particular, we wish (0 thank . Mark Heass, University Counsel, I vou zmu,_any
‘questions regurding this mater, pleage contact Larry May at (312) 730-1594,
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